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INTRODUCTION

Public administration reform is fundamental in the Eysean Union integration process

A welHunctioning public administration is a prerequisite for transparent and effective democratic
governancelt is the foundationfor the functioning ofthe state determinngt 32 GSNY YSy (i Q&
provide public services and foster competitiveness and growth. It also plays a fundamental role in the
European integration(E) process by enabling the implementation of crucial reforms and efficient
acces®on dialogue with the European Uniokl). Hence, the EU enlargement criteria recognise and
emphasise the need for coumds to build astrong national public administration with the capacity to
pursuethe Rinciples of goodpublic administration and effectively transpose and implement theU
acquis

To strengthen its focus on public administration refofPAR, the European Commissiore@ has
outlined six key issues of reforhandis better integrated reform in theaccessiomprocess through Special
Groups on PAR and stronger links with accession negotiationse Siliekey reform areas form the basis
of the Principles of Public Administration

Aim and focus othe Principles of Public Administration

The Principles define whaood governance entails in practice and outline the main requiremtrats
countriesshouldfollow during theElprocess. Thgalso feature a monitoring framewoyknabling regular
analysis of progress in applying the Principles and setting country bemkim

The concept of good administration has been progressively defined by EU countries and is included in the
EU Charter of Fundamental RighfEhe notion of a European Administrative Space was set out by SIGMA
in 1999. It includel components such as reliability, predictability, accountability and transparency, as
well as technical and managerial competence, organisational capacity, financial sustainability and citizen
participation.

Although generatriteria for good governance aruniversalthe Principlesare designed for countries
which areseekng EU accession and reciig EU assistance through the Instrument for fession
AssistancelPA. Theacquisrequirements,along withother EU guidelines and instructions, are tlozec

of the Principles in thse areas whereacquisis in place. In other areas, the Principles are derived from
international standards and requirements, as welfrasn good practices imember countries of thé&U
and theOrganisatiorfor EconomidgCooperaion and Development@ECR As a minimum benchmark of
good administration, countries should ensure compliance with these fundamental Principles.

Government attention to specific Principles may varyfrom country to country,depending on the
O 2 dzy gové@n@rite structure, administrative cultunerevious reform recordand key countryspecific
challengesThe monitoring framework establisesa coherent set of requirement®r all countries, while
allowingeachcountry some flexibility in setting its PARallenges and objectives.

1 EC (2014)Enlargement Strategy and Main Challenges 20%34Communication from the Commission to the European
Parliament, the Council, the European Economic and Social Committee and the Committee of the, R€Yit(2014)
700 final, 8 October 2014 EC, Brussels https://ec.europa.eu/neighbourhoo€d
enlargement/sites/near/files/pdf/key _documents/2014/2014108&ategypaper_en.pdf

2 Article 41, Right to good administratiarl) Every person has the right to have his or her affairs handled impartially, fairly
and within a reasonable time by thestitutionsandbodies of the Union. @This right includes: the right of every person
to be heard, before any individual measure whiebuld affect him or her adversely is taken; the right of every person to
have access to his or her file, while respecting the legitimate interests of confidentiality and of professional and business
secrecy; the obligation of the administration to give seas for its decision®) Every person has the right to have the
Community make good any damage caused by its institutions or by its servants in the performance of their duties, in
accordance with the general principles common to the laws of the Memltse$t4) Every person may write to the
institutions of the Union in one of the languages of the Treaties and must have an answer in the same language.

3 OECD (1999)European Principledor Public Administration SIGMA Papers, No. 27, OE®Dblishing Pais,
https://doi.org/10.1787/5kml60zwdr7ken
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The Principles cover an area of the public sector referred thag & G I G S | R YAswidelgusedl G A 2 y
in the countries of the Western Balkarthis termindicates the two main elements of the scopkthe

PrincipleyY G&fLAJZD | RY A ghd thelaNIIGd- AGSy 60y F GA 2y f 2NJ OSYdNXfo f
independent constitutional bodies as well as tparliament and judiciarywithin the scope of their

scrutiny and oversight powers over the state administration.

The extent to which candidate counés or potential candidats apply these Principles in practice is an
indication of the capacity dheir national public administration to effectiveiynplementthe acquis in
accordance with the criteria defined by therBpean Council in Copenhagen (1993) and Madrid (1995).

Analytical and monitoring framework

The Principles are complemented by a monitoring framework, which makes it possisedss the state
of public administratiorat aspecifictime, as well aprogress made over time. The monitoring framework
features a comprehensive set ofjuantitative and qualitative indicatorsfocusing on both the
preconditions for successful reforms (good laws, policésyctures andprocedures) andhe actual
implementafon of reforms andsubsequent outcomegow the administration performs in practi.€eTo
analyse the progress a country is making in applying the Principssgihdicators measure the maturity
of relevantcomponents ofpublic administration providing a overall value between0 (lowest) and 5
(highest)

For eachPrinciple, the analytical framework includethe definition of the methodological approach and
lists the information sourcexonsultedfor analysisand data collectionThe overall approachecognises
that no single measurement method can fully captule complex issueselated to organisational
change and changén social behaviouAsPAR dealalmost exclusively with such mattenis is necessary
to obtain as much information as possibleom administrative data, surveys, statistiesterviews, etc.
and then to actively crossheckit to arrive at a balanced assessment. The indicatorscaraposed
therefore of a combination of suimdicators draving ondifferent methodologies.

SIGMA codicts he evidence and data necessary for monitorperformance and progress in countries
during its PAR assessment proce3he framework caralsobe usedby national governmentgi.e. the
institutions coeordinating or implementingthe PAR agendaor by local think tanksr civil society
organisations.
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Chapter 1 Strategic Famework of Public Administrationgform

STRATEGIC FRAMEWORRKF PUBLIC ADMINISTRAION REFORM

Achieving the necessary standard of public administration requires reforms in many areas of policy and
administration.If reforms areplanned and implemented on a fragmented and ad hoc b#sy,may not
transform the governance system and functiog of public administration as expected. Achieving results
requiresgovernmensto steer and ceordinate implementation of an overall reform vision and prioritised
objectives. It is important to approach public administration reforms sequentigitit a coherent plan

and to compile a reform agenda from a whakgovernment perspective.

Public administration reformRAR is one of the most important horizontal reform areas in each country
because it provides the framework for implementing other policiess equally important for European
Union (EUmember countries candidate countries and potential candidates, amékes it possible to
build systensthat area sound basis for implementing the Bthuis

Countries develop at different speeds ahavedifferent approaches t@overnanceandimplementation
of public administration reforms. Howevehese Principlesof Public Administratiorprovide the basic
building blocks of good public administration and are applicable to all countries

As a horizontalpolicy, PAR touches all aspects of public administration, including staffing levels,
duplication of functions, performance measurement, efficiency and effectiveness, thdsefore,
essential that PAR implementatiobe driven from the top. A clear workin structure for PAR
management and cordination is a prerequisite for successful implementatiorggfernment policy in

this area. Robust mechanisms should be in place to ensure a constant flow of analytical information
between ministers and officials tmform decisions on further work. In addition, ministers must inform
citizens of the progress and achievements of the reform, in line with the PAR communication
strategy plan. There should be a clear division of functions and responsibilities betweemewuliffe
institutions with regard to the elaboration, adoption, implementation, monitoring, reporting and
evaluation of PAR.

Thekeyrequiremens2 #S #2 N  Sanda8 REAC O 2 y Ay 3 Y laat MEREBNH6fi & & &
PAR policy andre critical in ersuring it isfully implemented This chapterdefinesthe four Principles for
the strategic framework of PAR.

KEY REQUIREMENTS AND PRINCIPLES

Key requirement: The leadership of public administration reformnd accountability for its
implementation is established and the strategic framework provides the basis for implementir
prioritised and sequenced reform activities aligned withtigg S NY YSy G Qa FA Yy

Principle 1:The government has developed and enacted an effective publimiatstration reform
agenda which addresses key challenges.

Principle 2:Public administration reform is purposefully implemented; reform outcome targets
set and regularly monitored.

Principle 3:The fnancial sustainability of public administration@eh is ensured.

Principle 4:Public administration reform has robust and functionmgnagement anao-ordination
structures at both the political and administrative levelo steer the reform design an
implementation process.
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Key requirement: The leadship of public administration reformand accountability for its
implementation is established and the strategic framework provides the basis for
implementing prioritised and sequenced reform activities aligned with thgg IS NY YSy i Q2
financial circumstancs.

The critical factom policy implementations the level of reform leadership at the political and/or highest
FRYAYAAUGNI GAQBS tSOSt d {dzOOSaaFdz A Y LINSKHStY sharéi A 2y
both an understanding ofand a collective commitment tQ its purpose and the will to develop an
effectively functioning public administrationas a prerequisite for delivering other policy commitments

to citizens, businesses and external partners.

In addition to toplevel ministerial and official leadership, PAR also requires strategic and
businessplanning documents that provide a clear roadmap for implementing individual policies. These
planning documents should translate politidaVel priority statements into clear objectives, estahli
performance indicators to measure the level of achievement, designate actions and institutions
responsible for realising them, allocate the necessary resources and provide other information for
implementing the reform agenda. When planning documentsiarplace, implementation needs to be
supported by adequate financingnd overall progress of the reformeeds tobe monitored usingdata

on identified performance indicators.

Principle 1: Thegovernment has developed and enacted an effective puldidministration
reform agenda which addresses key challenges.

1. A coherent vision ofPARIis shared by the key stakeholders, including the challenges, objec
and key steps required for improvement.

2. PARIs identified among the priorities in all key medigerm planning documentsgévernment
work programme,expog of the prime minister, mediumterm budgetary frameworkMTBF)and
statement of governmentpriorities).

3. The scope oPARplanning documents is complete and covers all necessary reform areas; re
in different areas are clearly linked.

4. The objectives and steps identified in planning documents are consistent wittRth#®S NJ/ Y
priority statements.

5. PAR objectives and the major steps to achieve these objectives are consistently applie
referenced in other planning documents relevant to implementing this policy (Eugopean
integration @) strategies and plans).

6. One or more planning documents adopted gavernment level establish clear implementatic
plans forPARas a wholeor for different parts oPAR

7. ThePARLJt | yYAy 3 R20dzySyida | RRNBaa ff ySOSaa
in public administration; planning documents are aligned with one another, and reforn
different areas are clearly linked

8. Toensureeffective enactment ofPAR planning documents contain all the necessary informa
(i.e. policy objectives and performance indicators, actions and costs, responsible institt
implementation deadlinesand monitoring and evaluation requiremes).

10
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Analyticalframework

Methodological approach

The method useds mostly qualitativeassessmentdased on interviews with higlanking officials at the
political and administrative levels of public administratioambined with document analysis:

1

Analy® legislation with regard to planning systerto determine which types of documents are
compulsory or voluntary and the overall hierarchy of planning documents. This leads to an
understanding of both the formal requirements for, and the current gitrain, the area of
PAR.

Interview relevant ministers and senior officials to determine the priority level of PAR. Ask for
references to majogovernment documents acknowledgirRARas a priority. Also ask about
concrete PAR policy objectives and maaps needed to implement then@mpareresponses

to these questionsvith statements in majogovernment documents.

Seekevidencethat suppors PAR as a government priorifg.g. resourcing decisions, instances
where PAR was discussed at the highest dmtisiaking levels, major reform decisions taken or
laws or regulations approved).

Interview officials responsible for managing andazdinating PAR to obtain information on the
formal requirements for planning documents, as well as a list of planning datgnon PAR
policy and their development procedures.

Analy® key work planning documents establishiggvernment priorities to find mentions of
PAR, its objectives and key implementation activities. Compare these findingstatgments

by key decisiommakers.

Focus the document analysis on two aspedfgreferences toPAR objectives and key steps;

2) consistency of objectives and key steps across all of the most impapaernment work
planning documents.

When analysing?ARplanning documents, asseige quality of informationparticularly thekey
elements of clarity, structure and explicitness. Support this analysis with examples extracted
from specificplanning documents.

Information sources

The information sources include:

1

T

primary and secondary dgslation on the O 2 dzy (pMi#nifigi system, as well as the

g2 @S NY Y S ding) tnediurdtgfrand shortterm work planning documents;

interviews with ministers and senior officials igovernment institutions involved in
implementing PAR;

interviews withofficials in institutions involved in steering and-aalinating PAR, as well as at
least two managers in institutions implementing part of PAR;

interviews with up to three nomgovernmental stakeholders monitoring implementation of the
whole or part of PAR

external reviews and assessments of the whole or part of PAR by international organisations
and/or technical assistance projects;

government work programmes,expos of the prime minister, the MTBFand statement of
government priorities or similar documets (if applicable), defining thg2 @S NY Y Sy G Q&  LIN.
areas;

strategic and operational planning documents covering PAR isda&s;on the financing of
different parts of PAR.

11



Chapter 1 Strategic Famework of Public Administrationgform

No

Principle 2: Public administration reform is purposefully implemented; refornutoome
targets are set and regularly monitored.

1.
2.

Reform objectives and targets are set in planning documents.

Planning documents thatlefine government public administration policy feature a set

performance indicators (aligned with objectives) that monpoogress orthe implementationof

reforms.

Performance indicators are measuralaled relevant to the objectives and support accountabil
arrangements between institutions and responsible managers.

A datacollection system for all identified indicators usedHARprovides ministers and official
with timely and accurate data.

Progress reports oRARare conducted at least evetwo years are publicly available antbrm a

basis for discussionf implementationat political and top administrative level

Functioning central steering and strategy review processes are in place.

Civil society and the business community are involved in the monitoring and review proce
enabled to provide input on implementation performance and reform challenges.

Analyticalframework

Methodological approach

The methods used are qualitatiand quantitative assessmentshased on an analysis of legislatiand
documentsand interviews with responsible officials:

T

Analy® primary and/or secondary legislation to determine the formal requirements for drawing
up planning documentswith special attetion to requirements for performance measurement,
monitoring and evaluation.

Analyse the planning documents setting out PAR objectives and activities to determine whether
a performance measurement system exidtso, assess the overall quality of its extijves and
indicators.

Analye the links between objectives and indicators and between objectives and activities.
Assess the extent to which objectives can be categorised as SMART (specific, measurable,
attainable, realistic and timely).

Analy® reports a progress achieved in the area of PAR to determine how the performance
measurement system was applied and the quality of the conclusions drawn from it. This analysis
will also bring to light problems in cases where certain data on included indicatonsoare
available.

Support analysis with interviews of officials responsible for the key functions and involved in
implementing reforms.

Information sources

The information sources include:

1

=a =9

primary and secondary legislation on performance measuremepbtifies in general and PAR
in particular;

planning documents setting out PAR polanyd various planning documents on aspects of PAR
implementation;

implementation reports on PAR policy;

progress assessments produced by different internatiamganisations and technical assistance
projects, including international comparisons governance and PAR issues;

interviews with representatives of institutions involved in implementing PAR.
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Chapter 1 Strategic Famework of Public Administrationgform

Principle 3:The fnancial sustainability of public administradn reform is ensured.

1. The actions or reform measures established in the planning documents contain informati
the human and financial resources required to implement them. To ensurestiilgrementsare
sustainable, additional expenditure needs arekan down into temporary and permanent cost
To ensure the reform is sustainable, the cost appraisal of reform measures defines the shg
source of donor assistance and expected financing fjowernment revenues.

The MTBFacknowledge$”ARas a government priority and sets out the approximate amount ¢
resources available for this reform. This amount is in line with the budget allocat®éRN

either central planning documents or the separ&ARstrategy.

Financial estimations of costs of any refar requiring B assistance are in line with th@anned

budget under thdnstrument for Preaccession Assistance programmeR&R

Analyticalframework

Methodological approach

The method useds largely qualitativeassessmentsbased on an analysis of legislation, planning
documents, budget documents and interviews:

T

Analy® planning documents describing PAR pobad the activities needed to achieve the

stated objectives, to determine whether all of the activities are propedgted and resourced

as a measure of planning quality.

Analy® reports on PAR implementation to determine the financingasfd spending onthe

reforms

Analy® annual and mediunterm budget documents to understand the process of assigning
resources to plicies in general and the PAR financing process in particular, including requests

for funds.

Analy® the MTBF, if any, to determine whetherit includes PAR as one of thg2 S NY YSy i Qa
expenditure priorities and whetherthg2 @S NY Y Sy i Q& & lch iés®urce flONS 2 NR G A S
Support document analysis with interviews of officials in relevant internal and external
institutions to assess consistency between theory and practice.

Information sources

The information sources include:

T

the MTBF, annual budget requests of ministries involved in implementing PAR ardvihen
annual budget, as well as other budget documents dealing with appropriation of financial
resources to implemengovernment policies;

PAR planning documents and implemerdatireports, as well as other planning documents of
institutions providing information on budget requests;

interviews with representatives of the institution @odinating PAR and at least two managers
from institutions implementing PAR;

interviews with repesentatives of institution(s) responsible for donoraalination, as well as
analysis of the primary data sources available through them;

AYUGSNIBASsa oA0K NBLNBaSydalaArAoSa 2F GKS O2dzi
devoted to PARelated activities.
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Chapter 1 Strategic Famework of Public Administrationgform

Principle 4: Public administration reform has robust and functionimganagement and
co-ordination structures at both the political and administrative leveto steer the reform
design and implementation process.

1.

Regulation(s) designate onestitution with overall responsibility for leading and-oalinating
PARpolicy and implementationand the lead institution has the capacity to carry out
responsibilities.

The dvision of functions and responsibilities between institutions involvedriplementing and
co-ordinating PARis cleayand there is no duplication or overlap; institutions involved are aw
of their functions and responsibilitieand have the capacity to carry them out.

At the political levelthere is a formalised discussi@nd decisioamaking forum dedicated t®AR
management that meets regularly to review progress and initiate required chafrggsilar
government meetings can also play this role)

To support decision making at the political level, there is a formal adtritive ceordination
structurethat handles operationaPARManagement issues, provides regular reports on prog
in PARIimplementation, identifies obstacles to progress and devises possible ways to ove
them.

All key PARstakeholders are represented in the -oadination structures. Nowgovernmental
organisationgNGOsWwith relevant competence and capacity are consultegularly.

The functions and responsibilities of both political and administrative management
co-ordination structures are clearly defined and observed.

The institution or ministry with the legally defined function and responsibility for owve
co-ordination of the reformcarries out the ecretariat functions to support management ar
co-ordination stuctures.

Officials responsible for managing and-aminating PARare experiencedwith knowledge and
skills in communication, teamwork, development, plannirgganisation and conceptual,
analytical and creative thinkingndthey receive regular training

Analyticalframework

Methodological approach

The method useds mostly qualitativeassessmentdased on analysisf documentsand interviews with

relevant ministers and officials:

T

the roles of the different institutions within them.

relevance to overallAR policy objectives and activities.

participant liststo gaugethe importance that different stakeholdeaccordto PAR Payspecial

attention to the attendance of resentatives ofCoGinstitutions, 1 2 Sy & dzNB G K

senior ministers and officials recognise the importance of PAR.

1 Interview key stakeholders to assess the actual level of informabrdioation and
communication between the institution respoibée for overall ceordination of PAR and

institutions involved in its implementation.

among institutionsto ensure there are no overlaps or gaps.

14

Analyg primary and/or secondary legislation to determine the types, functions and
responsibilities of PAR management andocdination mechanisms (formal bodies), as well as

Analy® agendas, meeting minutes dnparticipant lists to determine the frequency of
meetings,level ofparticipation and topics discussed. This also yields information on the various
reports and documents prepared for management andoodination mechanisms and their

Determine the attendance rates of the permanent members of various forums by analysing

Analy® regulation to determine PARelated functions and responsibilities and their allocation

0 K



Chapter 1 Strategic Famework of Public Administrationgform

1

Analyse relgant documents (e.g.legislation, statutes, job descriptions, competency
handbooks) to establish the functions, tasks and responsibilities of officials involved in PAR
management, cerdination and implementation.

Information sources

The information soures include:

T
1

=a =

primary and/or secondary legislation establishing the functions and responsibilities of formal
forums at ministerial and/or official levels;

agendas, meeting minutes and attendee lists of discussion and deamsikimg forums at
ministerial andor official levels;

reports on implementation of decisions of formal discussions and deeisaking forums at
ministerial and/or official levels;

interviews with participantst formal forums on PAR at ministerial and/or official levels

internal procedues of institutions, as well as budget information for the current ypasviding
information on staffing numbers and turnover rates of institutions involved in implementing
PAR;

functional reviews (if available) of PA&lated issues by different nationar international
public orNGOs.
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Chapter 2 Policy Development and @udination

POLICY DEVELOPMENTMD COORDINATION

The preparations forEuropean Union (EWjccession and membership need to be underpinned by
arrangements and capacities for policy plannitgyelopment, ceordination and implementation that:

9 enable consistent policy planning and-aalination of government activities, including priority
setting in relation taEUaccession and membership issues;

1 create substantive and consistent polices thae aaffordable, economically efficient and

financially sustainable;

include consultation with internal and external stakeholders;

ensure that policies are properly implemented, communicated and monitored,;

support transposition and implementation of tl&Jacquisin all sectors;

lay the foundations for operating effectively as anmémbercountry.

= =4 =4 =4

The Principles detail these general foundatioRigs chapter definegt key requirementand 12 Principles
for ensuring quality policy outcomes and preparing fdd Eccession and membership. These
requirements need to be enhanced as a country moves alongadlte of European integrationE)). Thus,
the Principles distinguish between the different needs and staged ofieh necessary

KEY REQUIREMENTS RRINCIPLES

Policy planning and cordination

Key requirement: Centref-government institutions fulfil all functions critical to a welbrganised,
consistent and competent policynaking system.

Principle 1: Centreof-government institutions fulfil allfunctions critical to a welbrganised,
consistent and competent poliapaking system

Principle 2:Clear horizontal procedures for governitige national European integration process &
established and enforced under the-oedination of the responsiblbody.

Key requirement: Policy planning is harmonised, aligned with th|2g S NY Y Sy i Q
circumstances and ensurdlat the government is able to achieve its objectives.

Principle 3:Harmonised mediurterm policy plannings in place with clear wholeof-government
objectives, and is aligned with the financial circumstances ofgthwernment; sector policies meg
the government objectives and are consistent with the mediterm budgetary framework.

Principle 4:A harmonised mediuaterm planning systenis in placefor all processes relevant t
European integration and is integrated into domestic policy planning.

Principle 5: Regular monitoring of thelz @S NY YSy (i Qa4 LISNF2NXI yOS
supportsthe government h achievngits objectives.

Key requirement: Government decisions and legislation are transparent, legally compliant
accessible to the public; the work of thgovernment is scrutinised by thearliament.

Principle 6: Government decisions are prepared in a transparent manner bhased on the
FRYAYAAGNI GA2yQa LINRPFSaaAz2yltf 2dzZRISYSydT f

Principle 7:Theparliament scrutinises government policy making.

4 In order to differentiate between the degrees to which countries aspire to integrate with Europe and the scope and
depth of their actual stage of El and their commitment to it, this methodology has adopteiylalys altered
categorisation of Lippert et al. (2001) to describe the different phases of integration. See Lippert, B., G. Umbach and W.
Wessels (2001)Europeanization of CEE executives: EU membership negotiations as a shaping Jpowed of
EuropearPublic PolicyVolume 8, Issue 6, pp. 98012.
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Chapter2 Policy Development and €wdination

Policy development

Key requirement: Inclusive, evidendeased policy and legislative devigdment enables the
achievement of intended policy objectives

Principle 8:The organisational structure, procedures and staff allocation of the ministries ensurt
developed policies and legislation are implementable and ngeeérnment objectives.

Principle 9:The European integration procedures and institutionalgetform an integral part of the
policy-development process and ensure systematic and timely transposition oEtinepean Unior
acquis

Principle 10:The policymaking and legadrafting process is evidendsased and impact assessmer
is consistentlyused across ministries.

Principle 11:Policies and legislation are designed in an inclusive manner that enables the
participation of society and allows for-@adination of differentperspectives within thegovernment.

Principle12: Legislation is consistent in structure, style and langubeggl draftingrequirementsare
applied consistently across ministries; legislation is made publicly available.

18



Chapter2 Policy Development and @udination

Policy planning and cordination

Key requirement. Centref-government institutions fulfil all functions critical to a
well-organised, consistent and competent poligyaking system.

The institutional architectureof the centre of governmentGoQ for carrying out policy planngnand
co-ordination functions should be in place and able to ensure-agjanised and competent functioning

of the policymaking system. The CoG is defined through the key functions typically carried out by the
government office/general secretariat, the ministry of finance MoF), the body responsible for legal
conformity and the body responsible for EI when fulfiling the peghieynning, ceordination and
development functions. The institutional sep within and between those institutions shouldve no
significant gaps and overlaps asdouldnot be overly fragmented. The CoG should have the authority
and capacity to perform the tasks related to overall management of the policy sysiemell as the
capacity and authority to implement and enforce thewpisions of the legal framework.

Principle 1. Centreof-government institutions fulfil all functions critical to a welbrganised,
consistent and competent policynaking system.

1. Legislation assigns the following functions @@Ginstitutions, which have th authority and
capacity to implement them:
9 co-ordination of preparation of thgovernment sessions
9 ensuring legal conformity
f  co-ordination of preparation and approval of tte2 @S NY YSy (. Qa & i NJF G &
programme;
1 co-ordination of the policy content of proposals fgovernment decision, including definir
the policy preparation process and ensuring coherence gotlernment priorities;
ensuring that policies are affordable and-@alination of public sector resourceapining;
co-ordination of government communication activities to ensure a cohergowvernment
message;
1 monitoring of government performance to ensure thgovernment collectively perform:
effectively and keeps its promises to the public;
1 handling relations btween thegovernment and other parts of thetate (the president,the
parliament);
1 co-ordination ofElaffairs.

=a =

2. When implementing assigned functior@pGinstitutions issue guidelines, conduct quality cont
and provide advice to ministrieshe prime minister and thegovernment and act in a unifie|
manner.

3. Arrangements(such as written procedures, institutionalised -eaination forums and regula
formal and informal meetingsare in placeto ensure there is effective co-operation and
co-ordination ofactivitiesbetweenCoGnstitutionsandtheir internal units
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Chapter2 Policy Development and €wdination

Analytical framework

Methodological approach

The method useds qualitative assessmentdased on analysis of legislation and other documents, as
well as an assessment of staff available for described functions as a proportion of the overall staff in CoG

institutions:

1 Analyse legislation and internal regulations of CoG institutions to igewtiich institution and
which unit is required to fulfil each functicend whether any functions are missingnd if the
institutions have authority to provide guidance, set procedures and conduct quality control.

1 Examine organisational structures of imistions to understand the status and interrelationship
of units in the organisational management architecture.

1 Conduct interviews and a comparative analysis of staff numbers to verify that they undertake
these functions in practice and assess their cagdoitdo so.

1 Examine joint work of the CoSuch as procedures for legal drafting, policy planning, budgetary
process and monitorijgand establish whether these procedures define clear responsibilities of
the CoG and ministries and whether the procedusssiéd by CoG institutions are unified and
consistent(or fragmented.

1 When assessing working arrangements among CoG institutitier formal or informal) set
the use of the expertise of all CoG bodies as a benchmark.

1 Support document analysis with imtdews of relevant officials to assess whether daily work

practices differfrom or are in line with regulations; in the absence of formal rules, analyse
informal practices.

Information sources

The information sources include:

)l
)l
)l
)l

= =

the law ongovernment;

the governmenQidles ofprocedure (RoP);

the law onbudget;

statutes (regulations on organisational structures) of tmvernment office, the MoF, the
ministry ofjustice (MoJ) and the body for EI;

staff headcount assigned to each function and staff in post;

regulations established by CoG institutions for specific paotiaiking processes (e.g. specific
regulations for policy analysis, legislative drafting and poliegrdmation in the ministries);
regulations setting formal coperation arrangements and estlishing processes; formal and
informal guidelines issued by the institutions;

interviews with directors of relevant units and secretary generals and/or heads-afdioation
units of two line ministries.
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Chapter2 Policy Development and €wdination

Principle 2: Clear horizontal procedures for goweng the national European integration
process are established and enforced under theaalination of the responsible body.

1. The legislative and/or regulatory framework clearly defines and differentiates rties
responsibilities and obligations of tldifferent government bodieghat carry out the integration
function relevant to the phase oflEThe legislative and institutional sap governing the E
processess aligned with the general legal framework setting the basis for the work of
governmert. The following critical functions of thel Ere clearly established within th
framework and fulfilled by the relevant institutions:

daily ceordination of Eactivities

planning of E including costing of reforms

monitoring the country preparation fahe H process

co-ordination of transposition othe acquis

co-ordination of EU assistance

co-ordination ofB-related negotiations.

=A =4 =4 =4 -8 =9

2. TheB co-ordinatingbody (or bodes) have the authority and capacity to-oadinate and plan the
transposition and translation of thacquis EU assistance and overdlpBlicy.

3. The Eco-ordination unit is institutionalised, in theffice of the prime minister, in theministry of
foreign affairs or as a separate body, and fuiotts as part of the normal governing apparati
with the authority to facilitate conflict resolution.

4. A firm mechanism is in place to ensure thatardination of general relations with thelHs in
line with overall Eco-ordination.

Analytical framework

Methodological approach

The method useds qualitative assessmentbased on analys of legislation and other documents, as

well as interviews with staff from the EI body and ministries:

1 Examine whether the legislative framework clearly sets out @sBonsibilities and whether
these are followed in practice. Poorly defined responsibilities or functions, legal inconsistencies,
overlapping or contradicting mandates, or lack of necessary powers indicate an undefined or

poorly defined legislative framewk that could hamper cordination efforts.

1 Use indepth interviews to examine how successfully #mernment machinery handsekey
disagreements between institutionand assess the influence and role of theazdinating unit
during those critical juncires compared with more routiner regular decisions.

1 Analyse the structure of the El-codinating body(or bodes), the allocation of staff between
departments and daily working practices to assess whether sufficient capacity exists to fulfil in

practice the responsibilities conferred in the legislation.

Information sources

The information sources include:

1 legislation (relevant laws, regulationgpvernment decisions) establishing El principles and

processes;
9 statutes ofthe El unit(slandstatutes of dher institutions directhyfulfilling Elrelated roles;
1 interviews with the head of the El body, the directors of its -strinctures and secretary
generals of two line ministries;
9 records of meetings of administrative and politicalardinating committee&commissions.
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Chapter2 Policy Development and @udination

Key requirement: Policy planning is harmonised, aligned with th@ IS NY YSy i Q&
circumstances and ensurdbat the government is able to achieve its objectives.

The policy and legislative outcomes of t@/ernment should be planneish keeping with the capadés
of the administration and financial circumstances of tozernment They shoulde coherent, focus on

priorities and ensure that thgovernment performs collectively and keeps its promises to the public. The
government shold regularly oversee the existing legislative framework to ensure that it remains relevant

and upto-date.

Principle 3: Harmonised mediusferm policy planning is in place with clear
whole-of-government objectives, and is aligned with the financial circumstances of
government; sector policies meegovernment objectives and are consistent with th
medium-term budgetary framework.

1. The legal framework sets requiremenssd proceduresfor planring of government policies
establishes the status of keyovernment planning document(s), delegates the peptanning
function to aCoGbody and regulates its implementation.

The mechanisms are in place (preferably the medianrm and annual work plan®sf the
government) for translating theg2 @S NI Y Sy i Qébmmitdgerditsh dndl Pliofitiesinto
administrativeactions.

Government planning processes and documents enaptritisation across the whole
government, as well as at the sector level, and ensigalistic planning in line withthe
governmenQBINA 2 NA GASEATX GKS RYAYAalUNIGA2yQa Ol
Clearguidanceis given to the ministries on providing input to the central planning documents
reporting on implementation.

Government central planning documents are coherent and consisienterms of content,
development and monitoring process both among themselvesand with the strategic
documents oindividual sectors.

The system for planning sector strategies is formedhablishedthe CoGguides the developmen
processensures coherence between sector strategies eadies outquality control.

Sector strategies include financiedst estimates and indicate the sources of fundftige state
budget, BJ assistance)which are alsaconsistent with the mediunterm budgetary framework
(MTBF)

Analytical framework

Methodological approach

The method useds qualitative assessmentdased on analysis of legislation and other documents,
governmentcentral planning documentsector strategies and interviews:

FA

1 Analyse legislation and conduct interviews to assess established requirements and determine

T
1

the number, duration and scope of existing central planning documen&sess the
development and implementation process and senbhmarks on how the country should be
performing on the basis of these requirements.

Analyse the content of central planning documents to assess their prioritisation and coherence.

Assess whether planning is realistic and consistent with the admingdtya®d O LI OA

Compare the implementation rate with planned commitments and the different planning
documents, if several exist.

Use indepth interviews to examine how successful the CoG is in guiding sector strategy

development in terms of categorisatiprconsistency between such strategies and quality
control (including harmonisation witgovernment priorities).
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Chapter2 Policy Development and €wdination

Assess the planning system for sector strategi@salyse relevant legislation@nduct
interviews and collect data on a number of sector stgs and other strategic documents.
Analyse a sample of at least five sector strategies to determine if they are aligned with
government priorities andvhether they include financial assessments. Compare the financial
assessments with the MTBF to determiméhether the financing of sector strategies is
consistent with the MTBF. Where data is available, compare:
o the estimated funds in the selected sector strategies with total funding identified in the
MTBF for the corresponding sectors;
o the use of donor fundsn the selected sector strategies with the total of estimated EU
assistance for the corresponding sectors.

Information sources

The information sources include:

= =4 =A =4 =4 =4 =9
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the governmenQRoP;

regulation(s) establishing the planning procésssector strategies

regulation(s) establishing th@oGstrategic planning system;

issued guidelines;

central strategic planning documents, such as the statement of priorities, national development
strategy,government mediumterm and/or annual work plan;

formal and/or infomal implementation reports of central planning documents, if any;
interviews with all relevangovernmentoffice units involved in planning, the head of the MoF
budget department and two line ministries;

data on the number of sector strategies;

the five mast recently adopted sector strategies;

the MTBF in force.

Principle 4: A harmonised mediusterm planning systemis in placefor all processes
relevant to European integration and is integrated into domestic policy planning.

1. A mediumterm planning andmonitoring system for Epreparations is established, enabilir
consistent planning of all commitmentslated to E

2. For candidate countrieghe accessiomegotiation planning documents are linked with natior
strategic plans and in line withthe RYA YA A0 N> GA2y Qa A YL SYSy i

3. For potential candidateshe development of Eplanning documents is streamlingaind plans are
coherent withone anotherand withtheaR YA YA A G NJ A2y Q& A YLI SYS\

4. The plaming procesdor different national plans for lHs streamlined; plans are coherent ai
avoid duplication.

5. B planning iscarried out in full ceordinationwith processes for preparing and enforcing dome:
policy plars, in particular with regard to stragic frameworks like thgovernmentwork plan and
the MTBE
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Chapter2 Policy Development and €wdination

Analytical framework

Methodological approach

The method usedk qualitative assessmentbased on analysis of legislation and interviesigoported by
comparative analysis of relevant plans:

1

Andyse legislation and conduct interviews to assess the feasibility of established requirements
and determine the number, duration and scope of existing El planning documents, as well as
requirements for the development and implementation process.

Analyse the content of planning documents (e.g. gowernmentwork plan and El plans) to
assess the level of alignment (from separate to integrated) of the two processeshaind
content.

Assess whether the planning is realistic aindline withthe  RYA YA A0 NF A2y Qa
Compare the implementation rate with planned commitmenéd compare different planning
documents, if several exist.

Information sources

The information sources include:

9 regulation(s) establishing the EI planning process;

1 guidelines issued;

1 El planning documents, such as the National Plan for the Adoption ofAtuiis the
Sabilisation andAssociationAgreementaction plan, the national strategy for El anelgotiation
positions

1 interviews with officials responsible for plaing in the El body arshmpleline ministries;

1 implementation reports of El plans.

Principle 5: Regular monitoring of thg2 @S NY YSy (1 Qa LISNF 2 N | y (
and supportthe government in achievngits objectives.

1.

2.

The CoG monitors and reviews progresson implementation of government policies ai
programmesghrough a regular and cordinated process.

Processes are in place to measwg@vernment progress in meeting stated policy objectjv
including outcomes ajovernment work.

Regular repoihg takes place on implementation of tlgevernmentwork plan and other centra
planning documents, if any; the reporting process is coherenttentsparent andncludes clear
reference to institutiors responsibé for delivery.

Annual reports ongovernment performance are publicly available and open goblic and
parliamentary scrutiny.

Monitoring of the implementation of EEommitments is integrated into the overall mechanism
monitoring the g2 SNY YSYy (i Qa O2YYAUGYSyi(a gdvefrient2vioik
programme, the legislative programme).

The monitoring system includes reporting to tgevernment on the implementation of sectc
strategies and enables systematic and objective assessment of their design, implementati
results.
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Analytical framework

Methodological approach

The method usedk qualitative assessmesgtbased on analysis of legislation and interviesigoported by
analysis of reporting documents:

1

Analyse relevant regulations and official documents to understand tlgirements and
determinewhether they are comprehensivend f the legislative framework includes elements
that are defined in the subrinciples and followed in practice.

Analyse quarterly and annual reports on implementation gofsernment central planmig
documents (the government programme and/orgovernment work plan, El planning
documents, other central planning documents) to determine whether the reporting system
enables an overview of the implementation of planned activities and monitorirautifomes

to what extent comparative analysis is usedhether ElI commitments are part of the
monitoring processand whether monitoring also covers the implementation of sector
strategies.

Establish whether the monitoring mechanisms used distinguish betweeprocess
implementation (e.g. the amount of secondary legislation enacjeor the achievement of
intended outcomes(e.g. the amount of road infrastructure built or the number of deaths
prevented through a smoking ban

Analyse through guidelines andnterviews with staff from the CoGvhat evaluation systems
are in place and how they are used in practice.

Information sources

The information sources include:

T

)l
)l
1

the RoPrelevant lawsand regulations and thegovernment decisions that set out mandatory
proceses and guidance;

guidance documents issued by CoG institutions;

reports on progress or implementation of central planning documents;

interviews with officials in the CoG and relevant officials within two line ministegsecially
those with a heavy pdlirmaking focus(such as theministry of trade and industry or
equivalent).

25



Chapter2 Policy Development and @udination

Key requirement: Government decisions and legislation are transparent, legally compliant and
accessible to the public; the work of thgovernment is scrutinised by thearliament.

In order to ensure transparent and legally compliant decision makivggCtoGshould havethe capacity

to perform the tasks related to the overall managementgof’ernment decision making, as well as the
capacity and authority (legal, personal amafessional) to implement and enforce the provisions of the
legal framework and ensure a transparent, reliable and legal progésswork of thegovernment shall
be overseen by thearliament in order to continuously scrutsei the government’s performace against
its commitments and agreed objectives.

Principle 6: Government decisions are prepared in a transparent manner and based ol
FRYAYAAUNI A2y Q4 LINRPFSaaAz2ylt 2dzZRISYSYI

1. The legal framework estabhes clearrules and procedures for preparation, followp and
communication orgovernment sessions and cléaauthorisesthe CaGto provide its professiona
opinions on draftgovernment decisionsaand ensuretheir legal conformity. TheCoGhas the
capadiy to set and enforce the procedures.

2. A CoGhody sets clear deadlines for the preparatory pro¢eabowing sufficient time for
consultation and quality control. All stakeholders follow those deadlines.

3. A CoGbody has the authority and capacity to ensute coherence opolicy proposa with
government priorities and previously announced policies.

4. A CoGbhody has the authority and capacity to review the content of proposadd policy
development processsto assess their complian@ainst set requirements.

5. Therelevant unit within theCoGresponsible for legal scrutintyas the authority and capacity t
review and provide comments on all legal drafts before they are discussed and approved
government session.

6. Thegovernmentoffice is authorised to return items to the ministries if the substance is flawe
inconsistent withgovernment priorities.

7. The agenda and materials for the sessions are circulated to the participants in advance
time. The agendas of formgbvernmert sessions are public.

8. Decision records are kept and distributed after the sessions. Government decisions are
publicly available.

9. Thegovernmentoffice communicates to the public regularly and transparently on the work of
government, its objective, key decisions and performance.

Analytical framework

Methodological approach

The method useds qualitative assessmentdased on analysis of legislatiomorking documents and
interviews, and quantitative analysisased on data that characterises the process:

1 Analyse relevant legislation and official documents to understand the requirements, assess
whether they are comprehensive, analyse whether legislation follows thepdunbiples and
establish a baseline of howhe country should be performing on the basis of these
requirements.

1 Analyse the organisational sep of relevant CoG institutions and the functions of
departments/units involved igovernment decision makingo define the role and authority of
each actor in the process.

1 Analyse daily working practices througtterviews with the directors of thegovernmentoffice
involved in government decision making and ensuring legal conformity, dircetosl
representatves from institutions responsible for ensuring legal conformity (if separate from the
government office), secretary general of the government office, member(s) of theprime
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mA Yy A dcabthetladd two managers from the ministries (either permanent secresadr
heads of departmentsdepending on the countjy
Analyse working documentsandomly selectedjovernment session agendabe government
session minutes and a random selection of examples of the opinions provided by each structural
unit of the CoG dung the decisiormaking procesgo asseswhether.
0 comments are made on the content or only on forradherence to theules;
o comments by CoG units were &k into account during decisianaking (especially if they
address legal conformity issues)
0 out-of-agenda items were allowed during theessions angd if yes, under what
circumstances
0 compare the staff numbers in CoG structural units and other institution(s) responsible for
ensuring legal conformity with the volume of legislative and other governrdedaisions.

Information sources

The information sources include:

the governmenQRoP;

relevant lawsgovernment decisions and Hgws setting out mandatory processes;

guidance notes;

reports of progress of implementation of policies and legislation;

government publications and official reports;

interviews with those responsible in the Ca@d with relevant staff within two line ministries

(especially those with a heavy focus on policy making and legal conformity);

i statistics on the number of regular drurgent agenda items (based on the fourth quarter in a
given year) and the number of staff working on prepagogernment sessions;

9 statistics on the number of staff and legislative acts and strategies submitted gotlenment

by ministries and adopteby thegovernment.

=A =4 =4 =8 -8 =9

Principle 7: Theparliament scrutinises government policy making.

1. Systematic procedures are in plaand applied in practiceto co-ordinate theg2 @S NJ/ Y

decisionmaking process with thearliament. Information about thegovernmerni Qa f S

initiatives is made available to th@arliament at leastonce a yeairin line with parliamentary

planningprocedures andhe parliamentarycalendar.

Parliamentarycommittees are fully engaged in carrying out the oversight function.

3. Committee processes and procedures are in place and followed in practice to ethab
parliament to debate, scrutinise and amend draft legislation.

4. The mrliament plays a role in ensuring that the legislation enacted is clear, concise
intelligible.

5. The government has established procedures and capacity for communicating witpatiament
and follows these procedures.

6. Ministers participate in the work of thgarliament when issues under their responsibility &
being discussed.

7. Mechanisms are in plagcand consistently followedo ensure that thegovernment systematically
reviewsall new legislative proposals and bills initiatedthg parliament

8. The mrliament reviews and discussigsplementation andevaluation reports ofaws andmajor
governmentpolicies and programmes.

n
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Analytical framework

Methodological approach

The methods used are qualitative assessmsdodsed on analysis of legislation, intervieavel analysis of
working practicesand a quantitative datdoased analysis of the process:

1 Analyse relevant legislation and official documents to understand the requirements, assess
whether they are comprehensive and if legislation follows the-gubciples and establish a
baseline of how the country should be performing on the basis of these requirements.

1 Analyse working practicethrough interviews with the government official responsible for
relations with theparliament, the official in the secretariaff the parliament and members of
the parliament from legislative committees.

1 Analyse working documentg.g. information provided by thgovernment on legislative plans,
if any).

1 Analyse the flow of legislation submitted by tlgovernment to the parliament and its

subsequent adoption by thearliament.

Analyse data othe attendance oiministersand their staffin the parliament.

Analyse working practices and data on th2 S NY YSy i Qa NBOASSE 2F 0OAf

parliament.

=a =

Information sources
The information sources include:

1 TheRoP othe government and theparliament;

1 any other relevant laws or Baws regulating relations between thgovernment and the
parliament;

1 interviews with thegovernment official responsible for relations with tiparliament and the

official in the secretariat of thparliament;

formal or informal legislative plans submitted by th@vernment to theparliament;

statistics on draft laws submitted by tlgevernment to theparliament;

laws approved by thearliament;

laws revised by thearliament and reviewed by thgovernment.

= =4 =4 =
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Policy development

Key requirement: Inclusive, evidendeased policy and legislative development enables the
achievement of intended policy objectives

Structures should be in place to enalfenistries to fulfil their policymaking and legislative functions
and create policies thatwhen implementeddeliver the objectives they were designed to achieve. All
relevant functions of policy planning and development and legislative drafting sheuld fplace within
ministries and there should be sufficient capable staff to perform the stated functions. The system
should encourage regular dialogue in order to form a cgmgernment view abouthow desired
outcomesmeasure upgainst the strategic déction of thegovernment.

There should be procedures that set out clear roles, responsibilities and approaches to develop, deliver
and review the effectiveness of policies and legislation and enable effective prioritisation and sequencing
of activities.These procedureshouldbe followed in practice. Ministries should have functioning systems
and forums to agree on work planning and resourcing.

Good policy making also requires assessing the likely costs and benefits and assootgteahn risks to
the public, private or civil society organisations, the environment and society at large. Evistemde
exist from the outsethat the policy is necessary and that it will solve the issues it was created to address.

Policy makers should use a range of taolelp them think through and understand the need for, and

the consequences of, proposed policy interventipasd alsoto assist thegovernmentto weigh relevant
evidence on the likely impacts of such interventions and consult with those affecwgsté structure

that explicitly values and makes best use of available evidence is key to developing policies and
legislation. A continuous process should be in place that emphasises the importarefteatively
implementing policy and legislation andsemes the ability to monitor and evaluate impaetsd whether

the objectives are being achieved

Consultation improves the quality of new and existing policies and rules. It can assist greatly in assessing
the potential impacs of proposed policy change€onsultation processes should therefore be built in at

key stages of the policy development and legislative process, since consultation outcomes can influence
the final policy design.

The mlicy development process and legal drafting procedures shouldurenghat legislation is
understandable, coherent and publicly available.
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Principle 8: The organisational structure, procedures and staff allocation of the minist
ensure that developed policies and legislation are implementable and mgeternment
objedives.

1. The relevantegulationsestablish the structuresoles andresponsibilities of the ministries an
departments responsible for policy development.

2. As ageneral rule, the key polimyaking functions remain in the ministries and are not transfer
to subordinate bodies.

3. Clear boundaries exist betweeninistries and with organisational units of individual ministrie
with regard to policy development, legislative drafting and implementation responsibilities.

4. Cear rules or proceduresare in place wich set outY A y A ardldsJargigesponsibilities for
mediumterm policy and legislative planning, includiivtgancial andmplementation aspects.

5. Internal policy development and legislative drafting procedures are establishednistries in
line with government policymaking and legislative drafting standards and requirements

6. The management of policy development and legislative drafting within ministries, the mana
levels responsible for these functions and the manner in which responsibilitglégated are
clearly established.

7. The institutional framework andillocation of staff resources within various departments ar
units allow ministries tdulfil government commitments.

Analytical framework

Methodological approach

The method useds qualitative assessmest based on analysis of legislation and other documents,

complemented by interviews with officials:

1 Perform a qualitative assessment of relevagivernment decisions and RoP to determine

whether the required organisational structuigin place.

1 Analyse statutes of ministries (with sectoral responsibility) to determine whether and how
responsibility for policy development and responsibility for legislative drafting are allocated.

1 Analyse annual reportsf ministries(or their equival@t) to ensure that for crosscutting policy
issues the other relevant ministries are involved in developing and agreeowythe policy
position.

1 Analyse annual plans or strategic documents that set out planned work against its delivery and

compare with he total staff numbers at ministrieso establish compatéve workloads and
determinediscrepancies between workload and capacities.

1 Analyse staffing requirements in terms of the number and distributdrstaff across each

ministry (e.g. in departments r@d across functions such as policy developmenipmination
and administrativesupporf and the extent to which these requirements are met.

1 Conductinterviews to provide additional information on the extent to which agreed working

practices are actuallipllowed.

Information sources
The information sources include:

1 the governmenQ &oP, thelaw on budget and any procedures related to pohtyaking
processes and clearanamnd the division of policy responsibilities across gheernment;

1 relevant government decisions, strategiesaction plans systemisationsetc. that specify
requirements for the number and distributicof staff across each minist(g.g. in departments
and across functions such as policy developmentprdmation, policy enforcems and
administrativesuppor;

1 internal working procedures and descript®af the processes of ministries;
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annual work programmedusiness planand progress reportsf ministries;

analysis of data collected to determine possible discrepancies betweshdadcount, staff in
post and plans to fill vacancies atalunderstand in detail the internal working procedures of
sample ministries;

1 interviews with directors and selected staff members of ministries to identify whether the
prescribed working methodare followed in practice.

= =

Principle 9: The European integration procedures and institutional-gptform an integral
part of the policydevelopment process and ensure systematic and timely transposition
the European Unioracquis

1.

The legal framework eablishes a clear procedure and determines the responsibility of
ministries and othegovernment bodies for transposing tleequisand sets requirements for thi
transposition process.

The acquis transposition process forms an integral part of the ovemdvernment policy
development process, with clearly defined responsibilities for ralevant structural units
regardingplanning, ceordinating and monitoring, and ensures conformity with ttenstitution

and national legal system.

All government bodies responsible for transpositioonsistentlyuse tables of concordance in tf
transposition process.

The relevant laws, regulations and statutes assign clear obligations for interminis
consulation at the specialist, management and political levels; those obligations are rigol
followed.

The interministerial cabrdination structure is robust and enables conflict resolution during

policy development and thacquistransposition process.

Internal structures (E and legal departments) eordinating the acquis transposition in
government bodies havéhe requiredcapacity in terms of staff numbersexpertiseand skillsto

co-ordinate transposition.

Responsible departments ceoperate closely with other policy ceordination and lega
department; distribution of duties between cordinating departments is clear.

Theacquisis translated into the national language.

Analytical framework

Methodological approach

The method useds qualitative assessmestbased on analysis of the legislation and other documents,
complemented by interviews with officials:

1 Analyse relevant legislation and official documents to understand the requirements, assess
whether they are appropriateand whether legislation follows the suprinciples. Assess
whether the legal framework for the EI process is coherent with the national policy
development framework.

1 Interview the head of the El eardination unit, the head ohcquistransposition ceordination
orthehead2 ¥ (G KS dzyAdQa f S3It R Goudrnh@Endoilcg ilnblived i8S RA N
government decision making and two managers from the ministries (either permanent
secretaries or department heagddepending on the countjy

1 Analyse working docunmts including a random selection of three agendas of an El
interministerial ceordination structure meeting, the meeting minutes and examples of opinions
given by the EIl cordinating unit in theacquistransposition process.

1 Analyse the annuahcquis transposition volume and staff numbers dealing witttquis
transposition in the CoG.
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Analyse the statutes afampleministries to determine whether and hoacquistransposition is
organised.

Analyse annual plans, which should include dbquistransposition.

Analyse working documents amshmple transposition cases to determine the quality and
practical functioning of transposition.

Compare staffing levels in the key structures responsible farrdimatingacquistransposition
with the planned transposition wéload and actual delivery of plans.

Information sources

The information sources include:

T

1
T
T

the governmeniQ RoP; relevant lawsgovernment decisions and Hgws setting mandatory
processes for El decision making, including accession negotiatiorequidtransposition;
statutes and internal working procedures and descripgiohthe processes of ministries;

annual work programmes, business plans and progress reports of ministries;

statistics onacquistransposition volume (planned workload and draft legislation submitted to
the government for approval) and numbers of staff dealing vétiguistranspositionin the CoG
and ministries;

analysis ofdata collected to establish any discrepancies betweenhbadcount, staff in post
and plans to fill vacancies artd understand in detail the internal working procedures of
sample ministries;

interviews with those responsible at the CoG, as well as directors and selected staff members of

sampleministries, to ié@ntify whether the established working methods are being followed in
practice.

Principle 10: The polieynaking and legabrafting process is evidencbased and impact
assessment isonsistentlyused across ministries.

1. The legal framework establishes thgpes of analytical processesnd tools and sets the

requirements and standards expected of line ministries evidencebasedpolicy makingand
legislative drafting

. Clear and transparent methodologies and criteair@ available for analysintpe impactsof new
policies and regulationsncludingfor defining issues/problems and objectivesidentifying and
appraising alternativepolicy optionsand analysingtheir potential impacts (benefits, costs
anticipated effectsand risk3.

. The analytical approacind the level of analysigre proportionate to the complexity of the issu
under considerationand include, when necessaigender analysis to identify gaps betweda
jure andde factostatus of gender equality

. The analyses are based on relevargliable and upto-date dataand information including
separate data on gendevhen necessary

Policy options are costednd the outputs of the analysis clearly indicate the source(s) of fun
for the proposed policy, linking the anticipated cost of the measuand the mediurterm
financial planning process. Thselected policy optionis affordable within current budgetar|
agreementsor an explanations providedfor any deviation and need for additional funding.
. There is clarity about responsibilityver dayto-day guidance and quality assurance of {
analysesand the institutions fulfil their established responsibilities. Where several institutic
share this role, line ministries clearly understand their respective roles.

Mechanismsgo monitor implementaton, evaluate progress and identify obstacles to succes

implementation ofpoliciesand concrete pieces of legislation are routinely identified within
analyses.
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Analytical framework

Methodological approach

The methods used are qualitative and quantitative assessméatgd onanalysis of policy documents
and the outputs of analytical tools used, combined with interviews with staff from line ministries,
non-governmental organisations (NGOs) and the CoG:

1 Analse relevant rules or prescribed processes and standards to assess the policy options and
processes ministries follow whehey undertakeproblem analysis, identify options amahalyse
the impacs of different options.

1 Analyse relevant rules prescribingethissues to be covered in paperwork submitted to the
government meeting to justify a policy proposal (e.g. options analysis, budgetary implications,
El implications).

1 Using a samplef analysis outputs, examine the extent to which the required processes ar
followed routinely and instances where exceptions occur.

1 Analyse relevant guidelines and templates for using analytical tools (e.g. impact assedements
two to four policy areas) to determine the extent to which they are followed.

1 Analyse the extenta which thegovernment oversees and reviews the quality of the use of
analytical tools, such as impact assessments.

1 Review the output of relevant policy development tools sample policy areag.g. impact
assessments or cobenefit analyses, primarilyowering three areaspolicy development and
appraisalyeliability ofappraisalsand the implementation and evaluation plan).

1 Examine analytical documents frosamplepolicy areas to find evidence of a logical approach
to identifying the core of a policy problem, considering options and evaluating their costs and
benefits. In particular, evaluate whether adequate attention is maidanteto the availability of
suficSy i NB&a2dz2NOSa 2 | OKAS@S GKS LINPLIR2ASR LRt A

1 Interview staff (e.g. analysts, economists, lawyers and policy development staff) involved in
developing impact assessment toatsline ministries to evaluate how they use the mandatory
analytical processes in practice and whether monitoring and implementation mechanisms are
adequate.

Information sources
The information sources include:

1 relevant laws and official procedurethé¢ governmeniQRoP orgovernment decisions) defining
an agreed proess for analyses and impact assessmeamsl the structures for supporting line
ministries and evaluating impact assessments;

guidance documents issued by the CoG to assist line ministries in their analysis of policy areas;

outputs from analytical toolge.g. impact assessments, fiscal impact appraisals)

policy or concept papers (e.g. concept papers, explanatory memoranda);

any internal or external evaluative studies (e.g. by the World Bank orldternational

Monetary Fundl about the use and quality eisting analytical systems (e.g. regulatory or fiscal

impact assessments);

1 interviews with staff inthe CoG, NGOs and a sample fromnistries dealing with impact
assessment and policy developmett assess the quality and logic of analysis carriedamat
the understanding of required procedures;

1 the website of the relevant national statistical agency/office.

=A =4 =4 =4
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Principle 11: Policies and legislation are designed in an inclusive manner that enable
active participation of society and allows for eordination of different perspectives within
the government.

1.

Proceduresare in place to enable effective public consultation and are consistently applied &
ministries, allowingNGOsand citizens tgarticipate andinfluencegovernment policyThere isa
proactive approach to empowering citizens, particlyavomen, indecisionmaking.

The process and timing of public consultations provide sufficient opportutaityall key
stakeholders and affected groups to review and comment. The consultation documnavgsa
clear structure and focus on the specific questions and isthasre likely to interest the public
and key stakeholders.

Public consultation mechanisms and procedures include prior notification to those likely
affected by the policy changeand other stakeholder®&.g.NGOsthe private sector and advisot
bodieg, andthese procedures are consistently followedlie consultation process.

Ministries have sufficient time and resources d¢ollect, analyse report I Y R dz& S ¢
respongs.

The government liaises effectively and holds constructive discussions on the manner in
O2yadzZ 61SSaQ GASsa KI DS &KRPIASRYIVER (AT Fdey)
The procedures and structures for consultation on proposals betwednisimies operate
effectively and discuss not only the process lalso substantive matters, to enable th
development of policies and legislation that complement the existing system.

The lead ministry reports on the outcome of interministerial consultatias part of the
documentation submittedalong withagenda itemsfor government sessions.

Interministerial conflict resolution mechanisms are built into the decisiaking process at botl
administrative and political levels to ensumccess to gvernmert stakeholders,and the
mechanismsT dzf ft @ dziAf A&aS (KS td dhabke \opticnal Ndnflich r2sgl@iar
before the issue is discussed by tmernment.

Analytical framework

Methodological approach

The method useds largely qualitativeassessmentshased on analysis of documents about public and
interministerial consultation on policies:

1 Examine specific cases of policy development and consultations to assess to what extent line

ministries follow the agreed procedures in practice

1 Revew the procedural requirements for public consultation. Perform a qualitative assessment

of the RoP and other relevant legislatioexamining the requirements for interministerial
consultation (e.g. the types of documents and level of detail required hedtime taken to
reach crosgiovernment agreement).

1 Assess to what extenministries understand and follow the procedures of interministerial

consultation. As a followp, interview relevant stafbf line ministries to establish how the rules
operate in pactice Focus on c@rdinating departments, such as ttdepartment for El and
policy co-ordination.

1 Through data gathered from line ministriegssass how they evaluate their awareness of rules

and good practices on public consultation and how frequentipsultation takes place on

proposed policy changesompared toi KS  y dzY o6 SNJ 2F LRt A0& OKIy3aSa

annual work plan. Also assdsswhat extent the ministry publishes the resultsanfnsultations,
along with an explanation of how thégd into finalising the policy.

1 Through data gathered from key NGOs covering a saofgbelicy areas, ssess whether they

are satisfied with their involvement in the policy development and implementation presess
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Review documents submitted to suppogovernment decisions irsample policy areas to
evaluate how well the procedural requirements are followed.

Using two to four consultationas examples, evaluate whethéne groups most likely to be
affected by the changesere actively consulted.

Compare r&evant documents (e.g. submissionsdovernment for policy approval, reports on
the results of public hearings) indicating the manner in which consultations were undertaken
and their resultavere used the extent to which the consulting body provided fdxatk on the
process and its reasons for accepting or rejecting the results of the consultation. This includes:

o Forinterministerial consultationanalysis of correspondence between the ministry and
the CoG to assesBe practical workings opolicy develoment and planning, in particular
the existence of appropriate and sufficiently detailed information submitted to the CoG
and alignment with mandatory requiremengsuch as Elnd an explanation of budgetary
implications.

o Forinterministerial consultationanalysis of minutes of relevant meetings, (e.g. of state
secretaries and ministerial committees), where differences of opinion arose between
ministries or between the CoG and a ministoyexamine how differences were resolved.

o For public consultationreview correspondence (e.g. official reports, lettersmails)
between line ministries and the CoG institution responsible for consultatiodetermine
the nature of discussions on consultation.

Review the reports from public hearings/working groups &tedmine the level of attendance

at these participatory events and their influence on policy development.

Interview staff from line ministries on how they conduct consultations in sample policy areas.
Review relevant databout the strength of civil engageent from international organisations

(e.g. Transparency International, thBetter Life Index of theOrganisation for Economic
Cooperation and Development (OECD), the results of OECD Indicators of Regulatory
Management Systems surveys and data from regiddGOs).

Information sources

The information sources include:

T
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any relevant legislation that codifies requirements on interministerial consultation and on
public consultation (e.g. theonstitution, RoPgovernment decisions, law on NGOs

guidance issuetly the CoG ogood consultation practice;

reports from any CoG institution responsible for overseeing engagement of NGOs with the
government; records (in Excel, Word:n&ils, etc.) of materials about policy proposals
submitted to the secretary general dithe CoG;

documentation that accompanies items submitted to gmvernment for decision;

published consultation documents;

for public consultation,minutes from relevant CoG policy development meetings where the
R OSNYYSYyidQa RSOA aA23/2 NIR(YET { 2070 (GE2RY &0dkf 10KS SI1EKB  2YLIA ¥
for interministerial consultationrecords of exchanges between a ministry and the CoG; minutes
from meetings featuring discussions about policy isqee3. meetings of state secretaries and
ministerial committee}

any C@&reports about the depth, breadthnd quality of consultation;

reports from Transparency International, the OECD Better Life Index and regiongl NGOs

data collected from a sample of line ministries on the nature and practice of interministerial
consultaton; interviews with staff from two line ministries focusing on -@alinating
departments (e.g. thedepartment for El and policy co-ordination) on the process of
interministerial consultation.
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Principle 12. Legislation is consistent in structure, style andnguage; legal drafting
requirements are applied consistently across ministries; legislation is made pub
available.

1. Processes and guidelines are in place and applied to ensure the coherence and qu
legislative drafting to encourage making Baimple and easy to understand.

2. The guidance details draft formalities and arrangements, including how to enact and comt
laws and transitional issues. It helps drafters develop primary and subordinate legislation.

3. A continuous and regulaeducation pogrammefor legal draftingis in place it includes legal
transposition issues and ensures drafters remain technically competedttake into accoun
equal treatment when necessary

4. Procedures are in place to make legislation readily accessilsleding the fulfilment of forma
responsibilities for monitoring publication and availability of laws to the public.

5. Administrative guidance, documents, directives, interpretation bulletins or other rules that d
have the force of law, but have agutical impact, are clear and easily available.

6. A full register ofall laws currently in force is available to the publidncludingin consolidated
form.

7. Laws and any explanatory materigks.g. guidance for those affected by legal change®
available electronically.

Analytical framework

Methodological approach

The method useds qualitative assessmesgtbased on analysis of legislation, interviews, analysis of

working documents and quantitative datamsed analysis:

1 Analyse relevant leglation and official documents to understand the requirements, assess

whether theyare appropriate andnalyse whether the legislation follows the spbnciples

1 Conduct interviews to establish whether adequate sources of advice are available to policy

makers on issues related to the style and structure of primary and secondary legislation.

1 Interview staff from ministries and representatives from the rgvernmental sectors to assess

unity of legal structure and style.
1 Analysea sample of legislatioto ensure the policy intent is expressed succinabhievests
purpose in a legally sound manreandistechnically implementable.

1 Review a sample of legislation and relevant explanatory materials to establish the purpose of a
particular item of legisition and the duties it imposes or rights/benefits it confers; assess
whether it is easy to read and accessible to femyers.

1 Review relevant websites and thafficial gazette to check whether consolidated versions of

laws are available and whether dfie legislation and relevant explanatory materials are made
publicly available.
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Information sources

The information sources include:

1
T

= =4
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the constitution;

the RoP ofthe government andthe parliament; government decisions and Hgws that
establish mandatory processes;

guidance notes;

government publicationsand academic literature describing or discussing the legislative
drafting process in the country that indicate whether the process works adequately;

the official gazette or dog of the number and type of legislative amendments;

government website(s);

sample legislation;

interviews;

input received from legal drafters;

TheWorld BankDoing Busines®port;

reports by the European Bank of Reconstruction and Development.
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Chapter 3 Public Service and Human Resource Managémen

PUBLIC SERVICE AND HUAN RESOURE MANAGEMENT

Public service is one of the key components of public administration. A legalhdesalhed and
well-managed public service system enables the state to reach an adequate level of professionalism,
sustairability and quality of public service in all parts of its administration and to provide better services
to citizens and businesses.

Modern constitutional public service in a democracy is regarded as possible onlytidédollowing
conditionsarein place:

separation between the public sphere and the private sphere

separation between politics and administration

individual accountability of public servants

sufficient job protection, level of pay and stability, and clearly defined rights and obligations of
public servants

1 recruitment and promotion based on metit

T
1
1
T

European Union (EUpember countries have adopted different approaches to public service, usually

rooted in the history of their respective states and modified over time. A humber of countries, such as
France, the Netherlands, Spain and Sweden, have public settvidencompass every publiemployee

and a broad concept of public service&Xher countries, such as Austria, Denmark, and Italy, have
restricted the scope of public service to the®d f £t SR & O2 NB LJdi@.fminiStrie, Rotice,y A & i N.
judiciary, defence and foreigaffairs servicg. Almost alEUmembercountrieshave maintained a duality

between public lawemployeesand labour law employees. However, a general tendency is that the
percentage of labour law employees is rising and the percentage of public servants iastarre
concentrating public service mainly in the core areas of administration. Another trend is towards
fragmentation of the public workforce at the central, regional, local and gmmiic level&

The European Court of JustiECJjCase 149/79), as Was the European Commission (Ba) SIGMA
have used two criteria for defining the positions which could be reserved for public servants:

1 positions with public authority and legal competencies to exercise powers conferred by public
law to propose pubdi policies and regulatory instruments or to give advice on them;

1 positions with responsibility for safeguarding the general interests of the state or other public
bodies.

Taking into accounthe European administrative law principles, the set of condg&idar the public
service carrying out the core functions of the state, as well as the case law by the ECJ on defining public

5 OECD (1999)European Principlegor Public Administration SIGMA PapersNo. 27, OECDOPublishing Paris,
https://doi.org/10.1787/5kml60zwdr7ken.
6 EIPA (European Institute of Public Administration) (20I1)e future of public employment in central public

administration Restructuring in times of government transformation and the impawt status developmentEIPA,
Luxembourghttp://www.eupan.eu/files/repository/2013021293522_Study The future of public_employment.pdf

7 OECD (198), European Principlegor Public Administration SIGMA PapersNo. 27, OECCPRublishing, Paris,
https://doi.org/10.1787/5kml60zwdr7ken.
8 Using these criteria, the performance of the following functimmuld be considered as public service positions:

management of an administrative body; exercise of state and administrative supervision, as well as conduct of internal
audit; ensuring tle security and constitutional order of the state; permanent military defence of the state and related
preparation; proceeding of offences; diplomatic representation of the state in foreign relations; dewgisking
necessary for the performance of the peipal functions of the constitutional bodies (the parliament, the president,
supreme audit institution, ombudsman and the courts) and the substantive preparation or implementation thereof;
substantive preparation or implementation of the polimaking detsions within the competence of the government,

local government council, municipality or city government; activities which, in the interests of the state or of
strengthening the administrative body, cannot be given to the competence of a person whqg igdhe relationship
governed by private law with the authority.
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servants,n these Principles in the area of human resource management in public s&Si@MAapplies
the narrow scope of publiservicecovering:

1 ministries and administrative bodies reporting directly to th@vernment, prime minister or
ministers(i.e. the civil servicestrictly speakiny

9 administrations of thgparliament, thepresident and therime minister;

1

safeguarding the general interests of the state or other public bodies;

1 independent constitutional bodies reporting directly to tharliament.

other administrative bodies at the level of the central administrafidrthey are responsible for

The scope of puldi service in these Principles thdses not cover institutions at the level of the
sub-national administration and special types of public service, elected and politically appointed officials,

or support and ancillary personnel in the administrative bodies

This chapter defines two key requirements and sevrnciples which determine the functioning of

public service.

KEY REQUIREMENTS AND PRINCIPLES

Policy, legal and institutional framewaorks for public service

Key requirement: The scope of publgervice is clearly defined and applied in practice so that t
policy and legal frameworkand institutional setup for professional public servicarein place.

Principle 1:The scope of public service is adequate, clearly defined and applied in practice.

Principle 2:The policy and legal framewaKor a professional and coherent public serviaee
established and applied in practice; the institutional-sptenables consistent and effective hum
resource management practices across the public service.

Human resource management

Key requirement: Professionalism of public service is ensured by good managerial standard
human resource management practices.

Principle 3:The recruitment of public servants is based on merit and equal treatment in allatep}
the criteria for demotion and termination of public servants are explicit.

Principle 4:Direct or indirect political influence on senior managerial positions in the public sery
prevented.

Principle 5:The remuneration system of public servargsbased on job classificatignit is fair and
transparent.

Principle 6:The professional development of public servants is ensured; this includes regular tr:
fair performance appraisal, and mobility and promotion based on objective and transpaitaria
and merit.

Principle 7:Measures for promoting integrity, preventing corruption and ensuring discipline in
public service are in place.
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Policy, legal and institutional framewaorks for public service

Key requirement: The scope of publgervice is clearly defined and applied in practice so that
the policy and legal frameworkand institutional setup for professional public servicare in
place.

Sound human resource managememtRM in the public service depends not only on the use of ennd

HRM tools and techniques, but also on the rational policy, legal basis and institutiongd. Setrategic

policy on HRM in the civil service, together with adequate legal provisions encompassing the right scope
of the public service and efficient insttional setup, are the basis for the efficient and effective
functioning of the public service.

Principle 1: The scope of public service is adequate, clearly defined and applied in prag

1. There is a clear legal basis establishing the horizontalarittal scope of the public servi¢eg.
civil service, laws on constitutional bodies, laws on special types of civil service)

2. The horizontal scope contains at least the positions with public authority to exercise pi
conferred by public law and wittesponsibility for safeguarding the general interests of the si
or other public bodies in the following institutions:

1 ministries and administrative bodies reporting directly to tigevernment, the prime
minister or ministergi.e. the civil service ahe level of central administration
administrations of thgparliament, thepresident and therime minister;
other administrative bodies at the level of central administration, if they are included ir
scope of public service in terms of the publieitservice law;

9 constitutional and other independent bodies reporting to tharliament.

3. The vertical scope clearly determines the upper and lower division line between pc
appointees, public servants and support staff.

4. The material scope establishall general provisions relevant to the employment relations
public servants and management of public sefice

5. Public servants are distinguished from political appoint@es political positions are not include
in the scope of public servige

T
1

Analyticalframework

Methodological approach

The method usedis qualitative assessmest based on analysis of theonstitution and primary
legislation, interviews and relevant documents to verify to what extent the established legal framework
clearly defines the scope of public service, whether political positions are excluded from the scope of
public service, and whether the general provisions and principles of the law on civil service are applicable
to all types of public service

1 Analyse theconstitution and primary legislation (i.e. law on civil service, law on civil servants
and public employees, laws on special types of public service, laws on constitutional and
independent bodies).

9 The following major issues of the material scope of public service should be covered in the primary legislation: scope and
principles of the civil service; classification; recruitment aetection, including of civil servants in senior managerial
positions; rights and obligations of civil servants, including the integrity system; remuneration (main principles and
components of the salary system); professional development, including pesfuce appraisal, training, mobility and
promotion; disciplinary procedures, including suspension of the civil service relationship; termination of employment,
including demotion and redundancy; and management and centrardimation of the civil service.
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1 Conduct complementary interviews with key persons, includhmge from a representative
sample of administrative bodies, and analyse other relevant documents to verify to what extent
the established scope of public service is applied in practice.

Information sources
The information sources include:

i the constitution;

1 laws on public service (law on civil service, law on civil servants and public employees, laws on
special types of public service, laws on constitutional and independent administrative bodies);

1 drafts of laws on public service or of amendments to the curtaws on public servigen the
final phase of parliamentary proceedings;

1 interviews with the minister responsible ftlne public administration and civil service, director
of the central ceordination unit for civil service, chair of the civil servicenagission CSCpr
equivalent, chair of the respective committee in theparliament, ombudsman,
secretariesgeneral of ministries, directorgeneral of administrative bodies, representatives of
the public service unions;

1 interviews with representatives of \il society organisations, academia and international
organisations;

1 annual reports of the central eordination unit forthe civil servicethe CSC or equivalent and
ombudsman, as well as other relevant reports or documents.

Principle 2: The policy antkgal frameworls for a professional and coherent public serviq
are established and applied in practice; the institutional sap enables consistent ant
effective human resource management practices across the public service.

1. There is a defined policfor public service developmenn the framework of the relevan
strategies (e.g. government programme, public administration reform strategy), with clea
coherent measures in place to support its implementation.

2. Primary and secondary public serviceiséggion ensures transparency, openness, accountabi
efficiency and effectiveness

3. The general provisions of the public service law are applicable to special types of public
(e.g. police, prison, defence, foreign service) and staff of the itatishal bodies, or the genere
provisions and principles of the laws of the special types of public service and constitt
bodies are principally similar to the general provisions of the public service law.

4. The degree of regulation in the primary aselcondary legislation is adequately balanced to al

flexibility and ensure stability of the public service.

Political responsibility for the public service is clearly established.

A central ceordination unit, sufficiently empowered and capable of leagi supporting anc

monitoring the implementation of the values, policy and legal framework of the public serv

in place.

7. A HRM information system to support the strategic workforce planning, management
monitoring ofHRMpractices in the public seice is in place, including correct and complete d
at the leves of the entire public servicenstitutionsand individual public servagitasrequired by
the legislation and enabling statistical informatioto be providedat a given date. This syste
interacts electronically with other national databases to avoid duplication of data gathering.

8. Professional and consistefiRM services are ensured across the public service by suffit
capacity to manage the workforce and implement the public servidsl&pn.

oo
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Analyticalframework

Methodological approach

The method useds qualitative assessmest based on analysis of policy documents, primary and
secondary legislation, interviews and other relevant documeiat@ssess the objectives, measures and
implementation of the established public service policies:

T
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Analyse relevant policieg.g. the government programme, national development strategy,
public administration reform RAR strategy, public/civil service rsttegy and anti-corruption
strategy) as well agheir action plans and implementation reports.

Analyse the primary and secondary public service legislation to verify to what extent the
established legal framework is in line with the administrative laweslkand covers all aspects
relevant to the employment relations of public servants and managemethtequblic service.
Analyse drafts of the primary and secondary legislation or drafts of amendments to the primary
and secondary legislatiom the final fhase of parliamentary or governmental proceedings.
Analyse the codes of conduct and guidelines on public service values and behaviour.

Analyse the annual reports of the central-aalination unit for civil servicethe CSC or
equivalent and ombudsman, asWas other relevant reports or documents.

Practical inspection of the human resource management information sy$t&tm($.

Conduct complementary interviews with key persons, includhmgse from a representative
sample of administrative bodies, and ays# other relevant documents and data to assess the
application of the legal framework in practice.

Information sources

The information sources include:

T
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laws on public service (law on civil service, law on civil servants and public employees, laws on
special types of public service, laws on constitutional and independent administrative bodies,
law on administrative courts, law on ombudsman or relevant oversight body);

drafts of relevant primary and secondary legislation or drafts of amendments to theagyrim
and secondary legislatioin the final phase of parliamentary or governmental proceedings;
interviews with the minister responsible for public administration and civil service, director of
the central ceordination unit for civil service, chair of th€SC or equivalent, chair of the
respective committee in theparliament, ombudsman, secretariggeneral of the ministries,
directorsgeneral of administrative bodies, heads of HRM departments in ministries and
administrative bodies (if HRM decentralised), representatives of the public service unions;
interviews with representatives of civil society organisatiotise business community,
academia, international organisations;

activity and implementation reports of the relevant policies amatsigies;

annual reports of the central eordination unit for civil servicethe CSC or equivalenthe
ombudsman and other relevant reports or documents.
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Human resource management

Key requirement: Professionalism of public service is ensured by goodagarnal standards
and human resource management practices.

Recruitment and dismissal of public servants based on merit is of utmost importance for ensuring the
merit-based and sustainable public service neettedievelop and implement policies as effectiveas
possible regardless othangesof government. Sound recruitment procedures are the prerequisite for a
professional public service, but they have to lemplemented by other HRM tools, including
remuneration, performance appraisal, professional tiagnand development, integrity measures and
disciplinary proceduresTheseare needed not only to attract valuable employees to the public service,
but also to retairthem and motivate them to achieve the strategic goals of the state.

Principle 3: Theecruitment of public servants is based on merit and equal treatment in
its phases; the criteria for demotion and termination of public servants are explicit.

1. The recruitment and selection processthe public servicewhether external or internal anc
regardless of the category/class of public servants, is clearly based on amgfiequal
opportunity.

2. The general eligibility criteria for applying for public service positions and general prov
ensuring the quality of the recruitment are establishiedthe primary legislation. The detaile
procedures, including specific requirements for entering each category/class, job descri|
competency profiles, selection methods, scoring systems and composition of sel
committees, are mainlgoveredby secondary legislation.

3. The recruitment and selection committees include persons with expertise and experier

assessing different sets of skills and competences of candidates for public service pcesitib

there isno political interference.

Candidites who are not appointed have the right to appeal against unfair recruitment decisic

Protection against discrimination of persons applying to the public service and those empic

ensured by all administrative bodigs accordance with the princi@ of equal treatment. In the

cases explicitly established in the law, comprehensive equitable representation is take
account in the recruitment process.

6. The objective criteria for demotion of public servants and termination of the public se
relationship are explicitly established in law.

7. Public servants have the right to appeal against unfair demotion and dismissal.

o s

Analyticalframework

Methodological approach

The methods used are qualitative and quantitative assessments, based on analysismafy and
secondary legislation, interviews with key persons, data collected through HRMIS, interviews and other
relevant documentsand quantitative indicators to verify to what extent the established legal framework
and practices with regard to recruaient are in line with the Principle:

1 Analyse the primary and secondary public service legislation with regard to recruitment.

1 Analyse drafts of the primary and secondary legislation or drafts of amendments to the primary
and secondary legislation with reghto recruitment in the final phase of parliamentary or
governmental proceedings.

1 AnalyseHRMIS andhe annual reports of the central eardination unit forthe civil servicethe
CSC or equivalenthe ombudsman and administrative courts, as well aseotielevant reports
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1

T

or documents to assess the application of the legal framework with regard to recruitment in
practice.
Analyse the following performance information fiwe three previous yearghe:
o annual turnover of civil servants at the level of ta@hadministratior®;
o turnover of civil servants at the level of central administration within six months of a
change ofgovernment;
0 average number of candidates per vacant position in the civil service at the letie of
central administration;
0 percentag of vacant positions filled by external competition in the civil service at the
level ofthe central administration;
0 percentage of vacant positions filled by internal competition in the civil service at the level
of the central administration;
o percentage of women and men in the civil service at the level thie central
administration;
0 percentage of women and men in senior managerial positions in the civil service at the
level of central administration;
0 percentage of civil servants at the leveltbke central administration by different ethnic
origin in relation to the general ethnic division in the counbgsed on the latest census;
0 percentage of appeals on recruitmemd the civil service at the level dhe central
administration and the number @hose appealshat are successful;
0 percentage of appeals on termination of employment in the civil service at the lette of
central administration and the number of those appdalat are successful.
Conduct complementary interviews with key persongluding those from a representative
sample of administrative bodies, and analyse data to assess the application of the legal
framework with regard to recruitment in practice.

Information sources

The information sources include:

1

laws on public service (lawn civil service, law on civil servants and public employees), laws on
special types of public service, laws on constitutional and independent administrative bodies)
with regard to recruitment;

drafts of relevant primary and secondary legislation or draft amendments to the primary
and secondary legislation with regard to recruitmeint the final phase of parliamentary or
governmental proceedings;

interviews with the minister responsible ftine public administration and civil service, director

of the central coordination unit forthe civil service, chair of the CSC or equivalent, chair of the
respective committee in theparliament, ombudsman, secretarigeneral of the ministries,
directorsgeneral of administrative bodies, heads of HRM departmengiiministrative bodies,
judges of administrative courts and representatives of the public service unions;

interviews with representatives of civil society organisations, the business community,
academia, international organisations;

HRMIS, annual reportsf dhe central ceordination unit for the civil service,the CSC or
equivalent,the ombudsman and administrative courts, as well as other relevant reports or
documents.

Here and hereafter when referring toivil servants the positions of all ministries and administrative bodies reporting
directly to the government, the prime minister or ministers will be analysed (i.e. the civil service at the level of central
adminstration, strictly speaking).

45



Chapter 3 Public Service and Human Resource Management

Principle 4: Direct or indirect political influence on senior managerial positiontghi@ public
service is prevented.

1. The category/class/level of senior managerial positions in the public sertriosg at the
interface of politics and administration, is included in the scope of public service (usual
positions of secretargeneral ofthe ministry and directogeneral of the administrative bod
determine the upper dividing line between public servants and political appointees).

2. The criteria for recruiting persons to senior managerial positions are clearly establishe
disclosed.

3. Therecruitment and selection procedsr senior managerial positions, either external or intern
is based on merit, equal opportunities and competition.

4. The termination of employment of public servants holding senior managerial positio
admissibleonly in cases explicitly provided fan the lawand under the procedural provisior
established init.

Analyticalframework

Methodological approach

The methods used are qualitative and quantitative assessments, based on analysis of primary and
secondary lgislation, interviews with key persons, data collected through HRMIS, interviews and other
relevant documents, as well as quantitative indicators to verify to what extent the established legal
framework and practices with regard to senior public servangsimline with the Principle:

1 Analyse the primary and secondary public service legislation with regane tecruitment and
termination of employment of senior public servants.
1 Analyse drafts of the primary and secondary legislation or drafts of amendments to the primary
and secondary legislation with regardttee recruitment and termination of employment ¢iie
senior public servigen the final phase of parliamentary or gowenental proceedings.
Analyse the files of recruitment procedures for senior managerial positions.
AnalyseHRMISthe annual reports of the central eardination unit forthe civil servicethe CSC
or equivalent,the ombudsman and administrative courts, a®ll as other relevant reports or
documents to assess the applicatiom practiceof the legal framework with regard to the
recruitment and termination of employment of senior public servants.
1 Analyse the following performance information ftwe three previous yearsthe:
0 annual turnover of senior managerial civil servants at the leveltlw central
administration;
o turnover of senior managerial civil servants at the levekhaf central administration
within six months of a change gbvernment;
0 percentage of vacant senior managerial positions at the levide€entral administration
filled by external competition;
0 percentage of vacant senior managerial positions at the levietentral administration
filled by internal competition.
1 Conductcomplementary interviews with key persons, including a representative sample of
senior public servants, and analyse data to assess the application of the legal framework in
practice.

=a =
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Information sources
The information sources include:

1 lawson public serice (law on civil service, law on civil servants and public employees), laws on
special types of public service, laws on constitutional and independent administrative bodies
with regard to recruitment and dismissal of senior public servants;

9 drafts of releyant primary and secondary legislation or drafts of amendments to the primary
and secondary legislation with regardttee recruitment and dismissal of senior public servants
in the parliamentary or governmental proceedings;

1 interviews with the minister rgponsible forthe public administration and civil service, director
of the central ceordination unit for civil service, members of the recruitment committee of
senior managerial positions, chair of the CSC or equivalent, chair of the respective conmmittee
the parliament, the ombudsman, secretariegeneral of the ministries, directorgeneral of
administrative bodies, heads of HRM departments in administrative bodies, judges of
administrative courts and representatives of the public service unions;

1 interviews with the representatives of civil society organisations, business community,
academia, international organisations;

1 HRMIS, annual reports of the centrat@alination unit for civil servicehe CSC or equivalent,
the ombudsman, administrative courtad other relevant reports or documents.

Principle 5: The remuneration system of public servants is based on job classification
fair and transparent.

1. The principles of remuneration, including the salary classification based on the job classif
system, the complete list of variable elements of salary and the relation between the fixe
variable salary, are established in law to ensure the coherence, fairness and transparency
whole public serviceDetailed remuneration regulations areseblished in secondary legislation

2. Allowances and benefits in addition to salary (e.g. family, rent, educadiot language
allowances, and benefits in case of sickness, maternity or work accident) are established, ito |
ensure the coherence of the whole public seryimed are applied in practice.

3. Equal pay for work of equal value is ensured; any type of discrimination related to gen
remunerationis avoided.

4. Managerial discretion in assigning different elemewts salary, allowances and benefits
individual public servants is limitetb ensure fairness, transparency and consistency of the 1
pay.

5. The remuneration system of public servants provides reasonable conditions for recri
motivating and retaing public servants with the required competencies.

Analyticalframework

Methodological approach

The methods used are qualitative and quantitative assessments, based on analysis of primary and
secondary legislation, interviews with key persons, data ctdte through HRMIS, national statistics,
interviews and other relevant documents, and quantitat@ssessmentso verify to what extent the
established legal framework and practices with regard to remuneration of public servants are in line with
the Princple:

1 Analyse the primary and secondary public service legislation with regard to the remuneration of
public servants.

1 Analyse drafts of the primary and secondary legislation or drafts of amendments to the primary
and secondary legislation with regardttoe remuneration of public servantin the final phase
of parliamentary or governmental proceedings.
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1 Analyse HRMI&nd national statisticsand theannual reports of the central eordination unit
for civil serviceministry of finance (MoF), CSC or equerml ombudsman, administrative
courts and other relevant reports or documents.

1 Analyse the following performance information fine three previous yearghe:

0 percentage of base pay diie total remuneration inthe average monthly salary of civil
servants at the level dhe central administration;

0 percentage of base pay tiie total remuneration in the average monthly salary of senior
civil servants at the level dlfie central administration;

0 percentage of bonuses dhe total remuneration in the average monthly salary of civil
servants at the level dhe central administration;

0 percentage of bonuses dfe total remuneration inthe average monthly salary of senior
civil servants at the levelf éhe central administration;

o ratio of the average annual compensation of senior and junior professiandlge central
governmentto that of tertiary-educated workers;

o ratio of the average annual compensation of senior managerthe central government
to that of tertiary-educated workers.

1 Conduct complementary interviews with key persons, includhmge from a representative
sample of administrative bodies, and analyse data to assess the applioatacticeof the
legal framework with regard tthe remuneration of public servants.

Information sources
The information sources include:

9 lawson public service (law on civil service, law on civil servants and public employees), laws on
special types of public service, laws on constitutional and indepgndéministrative bodies
with regard tothe remuneration of public servants, law on salaries in public service and
secondary legislation with regard the remuneration of public servants;

9 drafts of relevant primary and secondary legislation or drafts memdments to the primary
and secondary legislation with regardttoe remuneration of public servantin the final phase
of parliamentary or governmental proceedings;

1 interviews with the minister responsible féine public administration and civlervice, minister
of finance, director of the central eordination unit for civil service, chair of the CSC or
equivalent, chair of the respective committee in theparliament, ombudsman,
secretariesgeneral of the ministries, heads of HRM departmentsdmiistrative bodies, and
representatives of the public service unions;

1 interviews with representatives of civil society organisations, the business community,
academia, international organisations;

1 HRMISand national statisticsand theannual reports othe central ceordination unit for civil
service, MoF, CSC or equivalent, ombudsman and other relevant reports or documents.
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Principle 6: The professional development of public servants is ensured; this incli
regular training, fair performance appraisaland mobility and promotion based oi
objective and transparent criteria and merit.

1. Professional training is recognised as a right and duty of public servants, established in ||
applied in practice.

2. Strategic training needs assessnmeand the development of annual/biannual training plan(s
are conducted through transparent and inclusive processesrdimated or supported by the
central ceordination unit for public service and/or public service training institution.

3. Strategic annual or fannual taining plan(s) of public servants (for different categories, inclut

senior managerial positions) are adopted, implemented, monitored and evaluated.

Sufficient resources are allocated for training public servants.

5. The principles of performance appraisak established in law to ensure cohereraerossthe
whole public service. The detailed provisions are established in secondary legislatiol
performance appraisal of public servants is carried out regulRullic servants have the right t
appealagainstunfair performance appraisal decisions.

6. The mobility of public servants (secondment, temporary or mandatory transfer) is encout
established in legislation, based on objective and transparent criteriaapplied in practice.

7. The functionapromotion of public servants (ethe-job, horizontal and vertical) is established
the legislation, based on the merit principle and objective and transparent criteriaisamplied
in practice.

»

Analyticalframework

Methodological approach

The methodsused are qualitative and quantitative assessnsemtased on analysis of primary and
secondary legislation, interviews with key persons, data collected through interviews and relevant
documents, and quantitativeassessmentso verify to what extent the estblished framework and

practices with regard to professional development of public servants are in line with the Principle

1 Analyse the primary and secondary public service legislation with regard to training,

performance appraisal, mobility and promotiofi public servants.

1 Analyse drafts of the primary and secondary legislation or drafts of amendments to the primary
and secondary legislation with regard to training, performance appraisal, mobility and
promotion of public servantsn the final phase of piamentary or governmental proceedings.

1 Analyse HRMI&nd the annual reports of the public service training institution, central
co-ordination unit for civil service, CSC or equivalent, ombudsman and administrative courts, as

well as other relevant repostor documents.
1 Analyse the following performance information fiwe three previous yearghe:
o expenditure for trainingcivil servants;
0 number of training days of civil servants;

o percentage of civil servants who received good and very good results oin the

performance appraisal ratings;

0 percentage of civil servants who were promoted based on their performance appraisal

ratings;

0 percentage of civil servants whose employment was terminated based on consecutive

negative performance appraisals;
0 percentage of vacancies in the civil senticat were filled by promotion.
1 Conduct complementary interviews with key persons, includimgse from a representative
sample of administrative bodies, and analyse data to assess the appliaatwacticeof the

legal framework with regard to training, performance appraisal, mobility and promotion of

public servants.
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Information sources

The information sources include:

1

laws on public service (law on civil service, law on civil servants and public employees), laws on
special types of public service, laws on constitutional and independent administrative bodies
with regard to training, performance appraisal, mobility and proimotof public servants;

drafts of relevant primary and secondary legislation or drafts of amendments to the primary
and secondary legislation with regard to training, performance appraisal, mobility and
promotion of public servantsn the final phase of arliamentary or governmental proceedings;
interviews with the minister responsible ftine public administration and civil service, director

of the public service training institution, director of the central-ardination unit for civil
service, chair ofhe CSC or equivalent, chair of the respective committee inptriament,
ombudsman, secretariegeneral of the ministries, heads of HRM departments in administrative
bodies and representatives of the public service unions;

interviews with representative of civil society organisations, the business community,
academia, international organisations;

HRMISand the annual reports of the public service training institution, centralocdination

unit for civil service, CSC or equivalent and ombudsman, asas@ther relevant reports or
documents.
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Principle 7: Measures for promoting integrity, preventing corruption and ensuri
discipline in the public service are in place.

1.

2.
3.

Effective and adequate legal provisions and institutional arrangements and toolscegisimote
integrity in the public servidé and are applied in practice.

Corrupt behaviour of public servants is criminalised ingéealcode.

The main principles of the disciplinary procedure (including the presumption of innoc
proportionality beween disciplinary sanction and violation of official dutitse right to receive
legal assistancdhe right to appealand the right to be heard duringan appeal) and the mair
procedural steps (including initiation of the procedure, impartial investigatif facts, hearing o
the public servant concerned, bodies involved in initiation of the procedure, decision and re
are established in law to ensure consistency across the public service and are applied acc
in practice.

A catalogue of disclimary sanctions is established to ensure proportionality between miscon
andthe respective sanction.

The right of the public servant to appeal against unfair disciplinary sanctions is establishi
implemented to ensure that decisions are legallyegictable, impartial and free from politice
interference.

Analyticalframework

Methodological approach

The methods used are qualitative and quantitative assessments, based on analysis of primary and
secondary legislation, interviews with key persodsta collected through interviews and relevant
documents, and quantitative indicators to verify to what extent the established framework and practices
with regard to integrity, prevention of corruption and discipline in the public service are in place and

applied

1

1 Analyse the antcorruption strategy/policy with regard to integrity and acrruption in the

public service.

anti-corruption and disciplinary procedurasthe public service.

Analyse drafts of the primary and secondary legislation or drafts of amendments to the primary

and secondary legislation with regard to integrity and -aatiruption and disciplinary

procedures in the public servicen the final phas of parliamentary or governmental

proceedings.

Analy® the annual reports of the anttorruption agencyACA, civil service ethics commission
(CSEJor equivalent, central cordination unit for civil service, CSC or equivalent, ombudsman

and courts, asvell as other relevant reports or documents.
Analyse the following performance information fiwe three previous years:

o Transparency International Corruption Perception Indiwe country scorg

o the number of public servants who have been criminally ected of corruptionoffenses
Conduct complementary interviews with the key persons, inclutiogefrom a representative
sample of administrative bodies, and analyse data to assess the applicatacticeof the
legal framework with regard to intedyi and discipline in the public service.

11
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responsibility (or managerial responsibility); regulation of incompatibilities and conflicts of interest;ctiestriof

secondary employment; postmployment restrictions; guidelines on gifts and benefits; financial disclosure;

whistle-blower protection; codes of ethics and conduct; ethics training and guidelinescamtiption and integrity
policies; and actioplans.
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Information sources

The information sources include:

1
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laws on public service (law on civil service, law on civil servants and public employees), laws on
special types of public service, laws on constitutional and independent administrative bodies
with regard to integrity and amtorruption, and disciplinary predures in the public service;

law on conflict of interest ithe public service or equivalent;

drafts of relevant primary and secondary legislation or drafts of amendments to the primary
and secondary legislation with regard to integrity and aatiruption, and disciplinary
procedures in the public servicen the final phase of parliamentary or governmental
proceedings;

interviews with the chair of the ACA, chair of the CSEC or equivalent, minister responsible for
public administration and civilervice, director of the central emrdination unit for civil service,

chair of the respective committee in thgarliament, ombudsman, secretarigeneral of the
ministries, heads of HRM departments in administrative bodies and representatives of the
public service unions;

interviews with representatives of civil society organisations, the business community,
academia, international organisations;

annual reports of the ACA, CSEC or equivalent, cent@idioation unit for civil service, CSC or
equivalent, ombudsman, administrative courts and other relevant reports or documents.
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ACCOUNTABILITY

It is commonly accepted that the organisation of a public administration has a deep impqct on its overall
performance and, hence, on its democratic legitmacid f | G A2y G2 OAUGAT SyaQ SELJX

The search for efficiency, the need for further specialisation, the constitutional/legal context and

administrative tradition, the system of control in place and the political conjuncture all influence the

organisationamodel adopted by each country. As a result, no single pattern exists regarding how public
administration is structured and operates in different countries.

However, where accountability (including organisational accountability) is concerned, some ctnditio
are generally deemed necessary to ensure that public administrations perform their functions properly
and efficiently:

1 Rationalityq aimingfor efficiency and coherence; avoiding overlaps between public institutions;
establishing a balanced system of control.

1 Transparency; ensuringthe wide availability of information to the public and clarity about
government rules, regulations and decisions.

1 Accountabilityq the obligation of organisations and individuals within them to account for their
activities, accept responsibility for them and disclose results and outcomes.

1 Affordability ¢ the size and costs to thadministration are in accord with a@nproportionate to
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9  Accountability¢ ensuring that each part of an organisation is internally accountable and that
the institution as a whole is externally accountable to the political, judicial and sociahsyst
and oversight institutions and is providing wide access to public information

Accountable institutions are also liable and should provide for a fair solution in cases of wrongdoing.

Accountability has a broader scope, which includes the organisafithecadministration, openness and
transparency, internal and external accountability, and oversight institutidhs. chapter defines five
principles which cover ahesedimensions of accountability.

KEY REQUIREMENTS AND PRINCIPLES

Key requirement: Roper mechanisms are in place to ensure accountability of state administrat
bodies, including liability and transparency.

Principle 1:The overall organisation of central government is rational, follows adequate policie
regulations and provides for appropriate internal, political, judicial, social and indeper
accountability.

Principle 2:The right to access public informationeisacted in legislation and consistently applied
practice.

Principle 3:Functioning mechanisms are in place to protect both the rights of the individual to
administration and the public interest.

Principle 4:Fair treatment in administrative dispes is guaranteed by internal administrative appe
and judicial reviews.

Principle 5:The public authorities assume liability in cases of wrongdoing and guarantee r¢
and/or adequate compensation.
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Key requirement: Proper mechanisms are in place tensure accountability of state
administration bodies, including liability and transparency.

State institutions should be accountable (according to broadly understood criteria) in order to guarantee
that a public administration fulfils its duties satisfadly. The essential elements requiréal achieve this

are proper organisation dhe state administration, access to public informatiom, @ppropriatesystem

of checks and balances and an efficient system of internal administrative appeals, as wedpasdht
oversight and judicial review of administrative cases. Accountability must be complemented by liability
for the decisions (or lack of decisions)stdte institutions.

Principle 1: The overall organisation of central government is rational, fokoadequate
policies and regulations and provides for appropriate internal, political, judicial, social i
independent accountability.

1. There are rules governing the creation and organisation of all public bodies under the exe
power atthe central lewel; a limited number of types airganisational categories are defineal
agencies and simildrodies have a defined line of accountability to the relevant ministry to wi
they report on a periodic basis.

2. The creation of new bodies and their organieatis controlled in order to ensure their rationali
and value for money.

3. Management units report through clear lines of accountability; managerial accountabil
enhanced by empoweringianagers and supervisaasid delegating decisiomaking tothem.

4. The legal framework clarifies the legal status and degree of autonomy of the different tyg
autonomous or sermmautonomous bodies, as well as their accountability lines, and enhanc
resultsoriented management.

5. The ministries have assigned respongibd for steering and controlling the subordinate

agencies/bodies and have sufficient specialised professional capacities available.

Direct accountability of agencies to tparliament is an exception.

7. Ministers are answerable for the performance of tlagencies/bodies subordinated to the
ministry.

o

Analytical framework

Methodological approach

The method useds qualitative assessmest based onelevant documents and reportspmplemented
by interviews with relevant actors and analysis of statistical data to assess the rationality of the overall
structure of ministries and other bodies subordinatedite central government:

9 Assess the policies in this area, even if they are not explicit.

1 Identify which organisations are covered by the policy and how are they influenced by it.

1 Assess the roles and capacities of the different actors to set and monitor the policies and to
exercise leadership in this area.

Assess and compare the regulationsdentify flaws and gaps.

Identify the number and typology of organisations making up the state administration and draft
a descriptive chart.

1 Analyse the structure of the state administration from a legal, budgetary and organisational
perspective.

Analyse he current structure of the state administration and its evolution over recent years.
Understand the dynamics behind changes in the machinengoeernment, with special
attention to political elements that could have influenced the way in which the state
administration has been structured.

=a =4

=a =4
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Information sources

The information sources include:

1 current and previous organisational charts of the state administration, including all bodies
directly or indirectly accountable to the central government;

i the constitution;

1 legislation on the organisation and functioning of the state administrationgthwernment and

ministries;

1 public administration reform strategythe government programme and other policy papers

covering state organisational matters;
nationalbudget (organic structure);
interviews with relevant officials from therimemA y A 4 4 SNQ&a 2FFA OS:Z

= =

body/unit in charge of checking draft legislation, memberstioé parliament from the

parliamentary committee on public adminiation, officials of thesupreme audit institution

(SA), officials of the office of theombudsman and other relevant oversight institutions,

representatives of hoigovernmental organisations, universities;
1 relevantgovernment reports, external reports aratademic research.

Principle 2: The right to access public information is enactedegislation and consistently
applied in practice.

1. The right of the individual or legal person to public information is enshrined in a law tt
coherent, completeclearand easily accessible.

2. Public information is defined broadly as encompassing all information that is recordec
documented on the performance of public duties. Private persons who carry out public dutis
considered holders of public information

3. All information on the performance of public duties that is recorded and documente
considered public unless there are compelling reasons to classify it. Exceptions are se
precisely in law and interpreted strictly.

4. Public information is disclodeproactively. All public authorities maintain official web pa
displaying, at minimum, the information required by regulations (the minimum coriteniides
legal acts, policy plans, public services offered, annual reports, budget, contact inforraatic
organisation chad). Information is accurate, up to date and intelligible.

5. Information is provided in the requested format (unless the request would place an unreasc
burden on the administration), within prescribed timescales and normally withbatge.

6. Individuals requesting public information do not have to give reasons for their request. Whe
information requested includes classified material, the public authorities are required to re
the nonclassified portions, unless releasing opdyrtial information would be misleading.

7. The public authorities maintain djp-date document registers and databases and follow rt
relative to the preservation and destruction of documents.

8. There is a designated supervisory authority overseeing thdeimgntation of the legislation or
public information with the power to set standards, make prescriptions and impose sanction
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Analytical framework

Methodological approach

The methods used are qualitative and quantitative assessments, based on aobtysdeqgislation and
documents relating to the public information supervisory authority, complemented by interviews to
assess to what extent the right to access public information is enacted and applied in practice:

T

T

Analyse the legislation to establishhether the requirements listed irthe sub-principles are
covered.

Assess whether the legislation on access to public information is coherent, complete, logically
structured, serviceriented, formulated in a simple and clear manner, easily accessible and
based onan expert judgementsupported by examples extracted from the legislation during the
analytical process.

Identify the administrative and judicial fees for access to information in order to analyse if they
create significant obstacles.

Analyse the wb pages of sample authorities to assess conformity with requirements listed in
this Principle.

Examine the legal foundation of the public information supervisory authority to assess its
organisational, personal, financial and managerial powers.

Analyse tle working plans and annual reports of the public information supervisory authority to
SadlofAaK (GKS YIFI22N) aK2NIO2YAy3aa Ay GKS | NBI
working methods and the effectiveness of the authority in practice.

Analysethe human and financial resources of the public information supervisory authority to
determine their adequacy to fulfil its functions.

Conduct complementary interviews with key officials to assess how the legislation and the
supervisory authority work inrpctice.

Information sources

The information sources include:

)l
)l

)l
1
)l

1

legislation on access to public information;

drafts of relevant primary and secondary legislation or drafts of amendments to primary and
secondary legislation in parliamentary or governmeptaiceedings;

working plans, reports and budget of the public information supervisory authority;

data on requests for information;

interviews with officials from the public information supervisory authorggmbudsman and
judiciary;

interviews withrepresentatives from civil society.
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Principle 3: Functioning mechanisms are in place to protect both the rights of the indivic
to good administration and the public interest.

1. All state administration bodies are subject to scrutiny by oversight inistitg'?, courts and the
public, based on the legislation.

2. The remit, powers and independence of oversight institutiand the courtsare regulated by law
and ensured in practiggoroviding for a coherent and efficient system.

3. Theparliament exercises cordt over theexecutive;rules are enacted in the lawincluding for
monitoring the implementation of theY 6 dzRa Y| yQa NBO2YYSYy RI (A 2

4. Supervisory internal contro{i.e. control exercised by senior officials over the legality |
purposefulness of subordindta Q | Odieatablistied. S &

5. The ombudsman institutiofs) is/are enshrined in theconstitution; its/their independence is
prescribed in law and ensured in practice.

6. Rules regulating the status and functioning of tbmbudsman institutions meet standarc
enacted in Article 2(2) of the Bsws ofthe International Ombudsman Institute and in Resoluti

1959 (2013) of the Parliamentary Assembly of the Council of Europe.
7. The administration implements they 6 dzZRaA Y y Q4 NBO2YYSYRI GA2VYy:

Analytical framework

Methodological approach

The method useds qualitative assessmestbased on analysis of the legislation, complemented by
interviews to assess whether there are mechanisms in place to protect the public interest and the rights
of the individual to good adimistration:

T

1

= =4

Analyse the legislation (themnstitution, laws etc.) to establish whethethe requirements listed

in the sub-principles are foreseen.

Assess whether the legislation regulating the fundamental principles of control over public
administration is coherent, complete, logically structured, formulated in a simple and clear
manner, easily accessible and basedexpert judgement supported by gamples extracted
from the kgislationduring the analytical process.

Analyse the legal framework for internal control and audit in state administration, with
particular focus on safeguards for the necessary independence of auditors/inspection officers.
Caonduct complementary interviews with relevant officials to assess the application of the legal
framework in practice.

Compare the salaries of the heads of oversight institutions with the salaries of other
comparable senior public officials.

Analyse the stasticsderived fromsurveys on the reliability of oversight institutions.

Interview relevant staff from oversight institutions, from thgovernment and from the
parliament.

Interview representatives of civil society organisations on the effectivenesedaxisting legal
framework to support the watchdog activities of their organisation.

12

SAl, ombudsman and other oversight bodies.
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Information sources
The information sources include:

i the constitution;

1 relevant legislation, mainllaws establishing and regulating oversight institutions;

1 interviews with relevant officials of courts, oversight institutigngarliament and the
government;

1 thebudget;

I statistics;

1 reports and statistics of oversight institutions.

Principle 4: Fair treatment in administrativedisputes is guaranteed by interng
administrative appeals and judicial reviews.

1. Procedural rules on internal administrative appeal are established in law.
2. Procedural rules on judicial appeals are estaklisim law, which specifies that:

9 the scope of the procedure is wide;

1 time limits to stbbmit a challenge or bring an action are reasonable;

1 legal aid is available;

1 procedures are based on the inquisitorial principle;

1 judgements of the firsinstance court can be challenged in higher courts.
3. Administrative disputes are decided by judgesd@glising in such issues.
4. Rules regulating the status and functioning of courts and judges (resolving adminis
disputes), as well as the organisational and financial arrangements, meet the key sta
enacted in Recommendation CM/Rec (2010)12hef€ouncil of Europe.
The workload of judges is systematically analysed.
Judges specialising in administrative disputes have adequate support staff with access
necessary training, legal literature and information and communication technology eqoigme
be able to carry out their tasks effectively.
7. The cost of court proceedings does not prevent citizens from challenging administrative dec

oo

Analytical framework

Methodological approach

The method useds largely qualitativeassessmentshasedon analysis of legislation and documents,
complemented by interviews and analysis of statistics and budgets to assess whether sufficient
protection in administrative disputes is guaranteed:

1 Analyse the relevant legislation in order to establish whetherdtieprinciples are enshrined in
law and judges specialising in administrative disputes have been appointed.

1 Analyse thébudget to establish whether it is sufficient to meet the needs of an effective system
of administrative justice and fair trial requiremts.

1 Analyse the structure and institutional framework of the court system in order to assess the

guarantees of impartiality and independence of judicial authorities and individual judges.

Analyse the statistics from surveys on the reliability of courts.

lylrfeasS 2dzRISaQ ¢2N)f2FRaAD

Analyse court statistics in administrative disputes to determine the number of complaints

submitted, the length of proceedings, the number of judgements quashed (wholly or partially)

at the higher court level, and thiength oftime to executeand thenumber of norexecutiors

of final judgements.

T /2YLI NB 2dzR3ISaQ altFINASa gAGK GKS alfl NASa
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1 Conduct interviews with selected judges and officials from relevant bddigs the courts, the

court council and theministry ofjustice[MoJ).

Information sources

The information sources include:

T

= =4

the constitution and relevant legislation covering internal administrative appeals and judicial
review;

drafts of relevant legislation or drafts of amendmerits the legislation in parliamentary or
governmental proceedings;

judiciary budget;

data from comparative studies on the efficiency of judicial systems, in particular reports of the
European Commission for the Efficiency of Justice;

court and survey statistics, interviews with selected judges and relevant staff of courts, the
court council andthe MoJ.

Principle 5: The public authorities assume liability in cases of wrongdoing and guard
redress and/or adequate compensation.

1. The Igislation includes a requirement t@dress or compensate individuals who suffer dama
from wrongdoing by public authorities.

2. The regulation on public liability is coherent, complete, logically structured, formulatea
simple and clear manner and elgsaccessible.

3. The scope of public liability is wide and encompasses the exercise of powers by the
authorities and the performance of other public duties, regardless of who performs them (
public authority or a private person performing pulidigties).

4. Rules concerning time limits and the burden of proof do not jeopardise the effective exerc
the right of action for compensation.

Analytical framework

Methodological approach

The method useds qualitative assessmestbased on analysis of the legislation and financial and other
information relating to compensation, complemented by interviews to assess how this works in practice:

1

T

Analyse the legislation to establish whether it sets out the requirements listed in the
sub-principles.

Assess whether the legislation on public liability is coherent, complete, logically structured,
formulated ina simple and clear manner, easily accessible and baseexpart judgement
supported by examples extracted from theglslationduring the analytical process.

Analyse the relevant legislation, final court decisions, data and interviews with the relevant
authority, for example theministry of finance (MoF), to understand how compensation
payments work in practice.

Analyse theenforcement of administrative judgements by the public administration.
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Information sources

The information sources include:

1
T
1

= =

= =4

legislation on public liability;

major casdaw on public liability;

drafts of relevant legislation or drafts of amendments in lianentary or governmental
proceedings;

financial information from sample authorities detailing compensation payments;

final decisions (made by courts and administrative authorities based on public liability rules)
ordering payment of compensation;

interviews with officials of relevant authorities (e.g. MoF);

interviews with judges, academics and think tanks on the practical aspects of implementation of
public liability mechanisms.
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Chapter 5 ServiceDelivery

SERVICE DELIVERY

Under European UnionEU law, member countrieshave wide autonomy regarding their administrative

legal frameworkprganisation otheir publicadministrationand the way they deliver most serviéésNo

EU acquis exists for setting standards for horizontal systems of governance or national public
administrations. However, the effective application of EUaamd equal treatment of citizens must be
ensured. AcGRAY 3 G2 ! NIAOES nm 2F GKS 9! /KIENISNI 2F Cc
have his or her affairs handled impartially, fairly and within a reasonable time by the instit@tiahs
boRASA 2F GKS | yA2YED

Over time, a wide consensus on theykeomponents of good governance has emerged among EU
member countries with different political systems and legal traditions. The concept of good
administration has been progressively defined accordingly and included in the EU Charter of Fundamental
Rights®.

The administrative law principles common to all EU countries, setting the standards and inspiring the
behaviour of public servantshould be embedded in institutions and administrative procedures at all
levels of the administrationTheycan be distingished as follows:

1 reliability and predictability (legal certainty)
1 openness and transparency

1 accountability

1 efficiency and effectiveness

Citizens and businesses view the public sector as a service provider, which they pay for through their
taxes, and tBy want to see the delivery of improved services. Increasing customer expectations and
changing demographics, often in parallel with budgetary constraints, mean that effective and efficient
public administration reforms, with a strengthened customer focarg increasingly essential in most
countries

ThereforeThePrinciples of Public Administratian relationsto service deliveryn effectiveness, while
ensuring the protection of individuals during administrative proceedings.

Service delivery may bdefined broadly as all contacts with the public administration during which
customers i.e.citizens, residents and enterpris@sereafter referred to collectively as citizers®ek data,
handle their affairs or pay taxes. In this context, orientation tmigacitizens needs to be understood as
encompassing all contacts and all tasks performed by the public administration that affect citizens. This
broad definition encompasses not only contacts between the public administration and customers, but
also the rles regulating those contac{se. the administrative procedurgs

One of the main responsibilities afpublic administration is to handle the affairs of citizens and deliver
services effectively and efficientlEffectivenessdependsto a great extenton fulfilling astomer

13 Many countries use the European Code of Good of Administrative Behaviour as a source of inspiration,
https://www.ombudsman.europa.eu/en/resources/code.faces#/page/1

14 Article 197.1 of the Treaty on the Functioning of the European Union.

15 Article 41, Right to good administration: 1) Every person has the right to have his or her affairs handled impartially, fairl

and within a reasonable time by the Institutions and bodies of the Union. 2) This right includes: the right of every person
to be heard, before any individual measure which would affect him or her adversely is taken; the right of every person to
have accest his or her file, while respecting the legitimate interests of confidentiality and of professional and business
secrecy; the obligation of the administration to give reasons for its decisions. 3) Every person has the right to have the
Community make gabany damage caused by its institutions or by its servants in the performance of their duties, in
accordance with the general principles common to the laws of the Member States. 4) Every person may write to the
institutions of the Union in one of the langges of the Treaties and must have an answer in the same language.

16 OECD (1999)European Principleof Public Administration SIGMA Papers, No. 27, OECD Publishing, Paris,
https://doi.org/10.1787/5kmI60zwdr7Fen
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expectations while respecting legal provisioE$ectiveness also entails ensuring equal access to public
administration services and the efficient provision of these services, saving citizens both money and time.

The Principles foau primarily on the central government, buhey establish essential links to the
subnational public administration (local sglfivernment) and judiciary. The focus is on horizontal policies
and the overall manner in which public administration organisatmables citizeroriented service
delivery. The Principles do natldressspecfically types of public service, such as education and health
care.

The Principles use a combination of EU legislation anebitading texts as benchmark references. These
include the EU Charter of Fundamental Rights and the European Code of Good Administrative Behaviour,
the public service principles of the EU civil service and the European Convention on Human Rights. The
Principles also rely on benchmarks and good practices frember countries of therganisation for
Economic Caperation and Development (OECD).

This chapter defines four kefrinciples for service delivery.

KEY REQUIREMENTS AND PRINCIPLES

Key requirement: The public @ministration is citizenoriented; the quality and accessibility of
public services is ensured.

Principle 1:Policy for citizeroriented state administration is in place and applied.

Principle 2:Good administration is a key policy objective underpinning the delivery of public se
enactedin legislation and applied consistently in practice.

Principle 3:Mechanisms for ensuring the quality of public service are in place.

Principle 4:The accessibility of public services is ensured.
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Key requirement:The public @ministration is citizeroriented; the quality and accessibility of
public services is ensured.

Developing good administration requires political commitment, vision, strategy, defifipgorities and

the right sequencing of actions. This needs to be translated into practice, witlicpservices designed,
delivered and constantly vdewedbased orthe needs of the user, rather than for the convenience of the
administration. Proper policy development and monitoring mechanisms should be in place for this
purpose. It is also essentifbr the public administratio® approach towards service delivety be
coherent, effective and efficient, as well as ensuring equal treatment. Strategic policy documents and
action plansare not the goal in themselves, but rathgrerequisites for providig citizens with
high-quality, easily accessible services. Sound administrative procedures that are applied in practice are
another essential elemenbut they must be accompanied by continuously improved quality of services
and equal access to them.

Principle 1: Policy for citizeforiented state administration is in place and applied.

1. A policy exists to design public servitesed on theneeds of the user; it is considered in tl
framework of the relevant strategies or other documents and consistently applied throughet
administration.

2. Mechanisms to analyse and avoid red tape are in place; a policy for administrative simplif
has been developed and is consistently implemented.

3. Policy solutions for giblic service delivery are consistently defined in the legal framework ant
applied in practice.

4. An adequate institutional seip is in placeincluding political and institutionakésponsibilities for
co-ordinating and steering delivery of public services.

5. The policy and legal framewato deliver eservicesarein place, aligned with the general servi
delivery policy and consistently applied across the administration.

6. The costof public services is kept under transparent revienwd the overall cost ofthe public
administration is not disproportionate to total public expenditure.

Analytical framework

Methodological approach

The method useds qualitative assessmest based onelevant documents and reportspmplemented
by interviews with relevant actors and analysis of statistical data to assess the level of orientation of the
public administration towards citizens:

 Analyse thegz GSNY YSy (i Qa {S& Lzt A O to3oSkNdD stadenentsibrt Yy A Y

good administration, service delivery;gevernment and eservices, and red tape reduction.
Look for concrete objectives, activities designed to achieve them along with their costs,
indicators for measuring achievement of themai, designatedresponsible institutions, and
monitoring and evaluation requirements.

1 Identify the legal framework related to the main/universal administrative services provided by
the central administratiotf, including eservices, and assess whether ittfas a coherent
approach to the servisoffered.

1 Analyse the institutional seip for ccordinating and steering delivery of services and
enhancing the quality of service delivery, includirgpevices.

1 Interview senior officials, representatives of civil society and think tanks, anghthedsman.

17 Such as a civil register, passports or income tax.
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Compare the total cost ahe public administration (e.g. the cost of general public services in
accordance with the Classifications of the Functions of Gaowvent!®) with relevant
benchmarks from the region argbod practices oEU/OECD countries.

9 Obtain evidence that thgovernment assesses and reviews the costs of public services.

Information sources

The information sources include:

T

= =

documents defininggovernment priority areas, including strategies for public service delivery
and eservicesand for redtape reduction;

1 interviews with key senior officials, representatives of civil society, -gomrernmental

organisationsN\GG) and theombudsman;

relevantlegislation;

annual reports and/or analysesf the public authorities and mbudsman showing how
administrative procedures are conducted in practice and how the services are delivered,;

9 official statistics.

Principle 2: Good administration is a key policy jebtive underpinning the delivery of
public service, enacted in legislation and applied consistently in practice.

1.
2.

3.

o a

D22R FTRYAYAAUNYGA2Y Aad ARSYGAFTFASR [Y2y3 i
A coherent and complete legal framework on administrative proceduredseiimiting special
regulations to a minimum, preferably in the form of a law on general administrative procedul
The legal framework on administrative procedures is implemented in practice in all
administration bodies.

Key principles of good adnistrative behaviour are defined in the legislation on administra
procedures: legality, equity, equal treatment, proportionality, lawful exercise of discre
openness and transparency, impartiality, objectivity and due diligence.

The right of hearig before the final decision is ensured.

Authorities are required to state the reasons for their decisions and to inform citizens of the
of appeal.

Procedural and substantial rules are elaborated relative to the amendment, suspensio
repeal of anadministrative act in order to guarantee a fair balance between the public inte
and the legitimate expectations of the individual.

Consultations with civil society are held when taking administrative decisions that have a ¢
impact.

Analyticalframework

Methodological approach

The method useds qualitative assessmestbased on an analysis of the relevant planning documents
and legislation, complemented by interviews to assess what is happening in practice:

1

1  Analyse thegz @S NY Y Sy (i Q&erviteSganningdzivdurhedts to look for statements on

good administration.

regulating special administrative procedures in key areas, to assess whether all trelistwge
above are regulated.

18

Standard for classification of public expenditure, http://ec.europa.eu/eurostat/statistics
explained/index.php/Glossary:Classification_of the_functions_of government %28COFOG%29
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1 Analyse the existence of major case law of administrative and constitutional courts in order to

assess the interpretation of principles of good administrative behaviourtladain problems
occurringin the process of theirgplication.

1 Assess whether the legislation on administrative proceduige coherent, complete and

compatible with the principles of good administrative behaviour.

 Analyse thegz GSNYYSy (i Qa (Se& LldzotAO0 &aSNWAOS LI IYyyAy.

goodadministration. Look for concrete objectives, activities designed to achieve them and their
costs, indicators to measure achievement of the aidesignatedresponsible institutions, and
monitoring and evaluation requirements.

1 Interview senior officialghe ombudsman, the judiciary and NGOs to collect information on the
extent to which good administration is acknowledged agogernment priority, the extent to
which legal provisions related to administrative procedures are implemented in practice and the
scope of the legislation on administrative procedures.

Information sources

The information sources include:

1 documents definingjovernment priority areas/issues;

1 planning documents covering good administration;

1 interviews with a sample of officials fromrministries, seniorofficials, the judiciary, the

ombudsman and NGOs;

legislation on administrative procedures;

collections or summaries of the case law of supreme administrative courts and constitutional

courts;

9 annual reports and/or analysesf the public authorities and onbudsman showing how
administrative procedures are conducted in practice.

=a =

Principle 3: Mechanisms for ensuring the quality of public sergeaee in place.
1.

oo

One or several quality assurance toadse used by the administratiofe.g. servie charters,
European Foundation for Quality Management, Common Assessment Framework or
selfassessment frameworks, quality awardggernational Organization for Strandardizatio®Q
or other international standards).

Processes for regular monitag of service delivery, assessment andlesign are in place, base
2y OdzaG2YSNI altdAaFl OldAz2y YR Ly FylFfeara
Service modernisation efforts are structured around achieving savings in the time spe
customers, the costs of acquiring amlivering services and the number of times phys
presence is required, as well as improving the ease of obtaining both informettioumt services
and the services themselves.

Interoperability of registries and digital services to simplify procedureitizens is promotec
through the legal framework and technical preparedness

Mechanisms enabling sharing good practices and their dissemination are in place.
Standards of service delivery are set out for the main public services delivered by the
administration.
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Analytical framework

Methodological approach

The methods used are qualitative and quantitative assessmbéated oranalysis ostrategic documents
and activity reports, complemented by interviews to assess whether public serviceesigned and
delivered taking into account the needs of users:

1
T

1
1
T

T

Analyse government documents and other reports.

Interview government officials and representatss of NGOs, civil society, thenbudsman,
chambers of commerce and consumer/citizen advice osgditns.

Collect data on quality assurance tools and obtain evidence on their use.

Collect data on training of officials directly involved in service delivery.

Check whether good practices related to service delivery are disseminated through the Internet,
conferences, events, etc.

Search forand examineservicesatisfaction surveys at the national level and documentation of
quality awards.

Information sources

The information sources include:

T
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government documents and other reports, including training stregegand programmes for
civil servants;

standards of service delivery set out in the legislation or soft lawaadsincitizen charters, if
they exist;

interviews with government officials and represetivaes of NGOs and civil society;

datafrom a sampleof institutions;

service satisfaction surveys at the national level;

documentation from quality awards;

interviews with relevant officialef the body promoting citizen orientation;

interviews with citizen/consumer advice organisatipnshambers of commeec and the
ombudsman;

international and national statistics on establishing businéSses

government web pages.

Principle 4: The accessibility of public services is ensured.

1. Territorial access to public services is ensured for all individuals and businesses

2. Onestop-shops/points of single contact covering a wide range of services are availal
individuals and businesses.

3. Communication and handling of official mattease possible through usdriendly electronic
channels covering a large range of services

4. Official websites and published leaflets provide contact informatibear advice and guidance ¢
accessing public services, as well as on the rights and obligations of users and the
institutions providing services.

5. Service provision (including-services) takes into account the needs of special group
customerg(e.g. disabled personsgniors families with childrepand foreignerk

19

Such as those available ftp://www.doingbusiness.org
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Analytical framework

Methodological approach

The methods used are qualitative and quantitative assessméatsed oranalysis othe accessibility of
public services antklevantreports, complemented by interviews to assess whether public services are
easily accessible to all customers on an equal basis and are customer friendly:

1
T
1

T

Analyse governmental da&andreports, andrelevantreports produced by other organisations.
Analyse sample web pages of public institutions.

Collect informationto ascertain whether the public services are accustomeanteting the
needs of special customer groups.

Interview goernment officials, NGOs, thentbudsman, associations of disabled persons and
the EU Delegation on the accessibility of public services.

Information sources

The information sources include:

T

=A =4 =4 =9

interviews with associations of disabled persons, gomeent offidals, NGOs and the
ombudsman;

government web pages and platforms foservices delivery;

government documents and other reports;

surveysamong government authorities;

data from the tax authorities regarding online tax declarations.
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Chapter 6 Public Financial Management

PUBLIC FINANCIAL MAIRGEMENT

Thebudget establishes the financial framework within which tivernment delivers its economic and
social policy objectives for the benefit of its citizefis.makethe right choices andespectexpenditure
limits, robust public financial managemerRKM systems are essential for all elements of the budget
cycleg from formulation to executionincluding procurement, control and audit

European UnionEUY candidate countries and potential candidates are expected to have a credible and
relevant programme to improve all key aspects of PFM in order to benefit fronorSBatiget Support,

an increasingly frequent aidelivery mechanism in these countries. If such countries are to achieve PFM
systems centred on delivering result&forms must take place sequentially, in a manner fitting each
O2dzy G NB Qa dzy A |jdeSe iOno NiBideYits-all lapp@&Hbut good PFM systems rest on
certain basic principles and practices, described in the following pages.

The Principles focus primarily on central government. Localgegrnment is covered only within
general goernment data requirements for budgeting and reporting. Also, apart from the forecasting of
total public revenues, th@rinciplesfocus on expenditure. However, the collection and administration of
tax and other resources are important elements of PFM, @redEuropean Commission (EC) publication
Fiscal BlueprintsA path to a robust, modern and efficient tax administratfandthe Public Expenditure
and Financial AccountabilityPEFA Programme requirements in this area can be regarded as the
standard.

ThePrinciples take into account several international standards such as:

{1 the EU framework for economic governance (including the rules for budgetary framétprks
9 horizontal criteria for sectoral budget support under the Instrument for -&reession
Assistance (IPA);

9 the EU Directives on public procurement;

1 the opening and closing benchmarks for Chapters 5, 17 and 32 of accession negotiations;

1 the PEFA Programme;

9 the Organisation for Economic ©peration and Development (OECD) PrincipleBudgetary
Governancé:

9 the International Monetary FundNIF) Fiscal Transparen§ode

1 the International Standards of Supreme Audit InstitutiofSSAl)of the International

Organtation of Supreme Audit Institutions.

This chapter defines8 key requirenents andl6 Principles in the public financial management area, in line
with international standards anthe EUacquis

20 EC (2007)iscal BlueprintA path to a robust, modern and efficient tax administratioffice for Official Publications of
the European Communitiekuxembourg
https://ec.europa.eu/taxation_customs/sites/taxation/files/.../fiscal_blueprint _en.pdf

2 Council Directive 2011/85/EU.
22 http://www.oecd.org/gov/budgeting/principlesbudgetarygovernance.htm
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Chapter 6 Public Financial Management

KEY REQUIREMENTS AND PRINCIPLES

Budget management

Key requirement: Thebudget is formulated in compliance with transparent legakovisions and
within an overall multrannual framework, ensuring that the general government budget balar
and the debtto-gross domestic produatatio are on a sustainable path.

Principle 1: The government publishes a mediuterm budgetary framework ona general
government basis that is founded on credible forecasts and covers a minpatiod ofthree years;
all budget organisations operate within it.

Principle 2:Thebudget is formulated in line with the national legal framework, with comprehen
spending appropriations that are consistent with the mediterm budgetary framework and ar
observed.

Key requirement: Accounting and reporting practices ensure transparency and public scrutiny
public finances; both cash and debt are managed centrafiyline with legal provisions.

Principle 3:The ministry of finance (or authorised central treasury authoritycentrally controls
disbursement of funds from the treasury single account and ensures cash liquidity.

Principle 4:There is a clear debt manageniestrategy in place and implemented so that t
O2dzy iNEQa 20SN}Yftf RSod GFNEHSG Aa NBaLISOGSR
Principle 5:Transparent bdgetreportingand scrutiny are ensured.

Internal control and audit

Key requirement: Nationalnternal control policy is in line with the requirements of Chapter 32
European Union accession negotiations and is systematically implemented throughout the p
sector.

Principle 6:The operational framework fanternal control defines responsibilities and powers, a
its application by the budget organisations is consistent with the legislation governing public fin
management andhe public administration in general.

Principle 7:Each public organisation implementsternal control in line with the overalinternal
control policy.

Key requirement: The internal audit function is established throughout the public sector :
internal audit work is carried out according to international standards.

Principle 8:The operawnal framework for internal audit reflects international standgrdsd its
application by the budget organisations is consistent with the legislation governing
administration and public financial management in general.

Principle 9:Each public orgasation implements internal audit in line with the overall internal ay
policy documentsas appropriate to the organisation.

Public Procurement

Key requirement: Public procurement is regulated by duly enforced policies and procedures
reflect the principles of the Treaty on therunctioning of the European Union and the Europe:s
Unionacquis and are supported by suitably competent and adequately resourced institutions.

Principle 10:Public procurement regulations (including pulgiivate partnerships and concessions
are aligned with th&european Uniomacquis include additional areas not covered by theguis are
harmonised with corresponding regulations in other fields and are duly enforced.
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Principle 11:There is central institutionand administrative capacity to develop, implement and
monitor procurement policy effectively and efficiently.

Key requirement: In case of alleged breaches of procurement rules, aggrieved parties have acq
justice through an independent, transparengffective and efficient remedies system.

Principle 12: The remedies system is aligned with tl&uropean Unionacquis standards of
independence, probity and transparency and provides for rapid and competent handlir
complaints and sanctions.

Key requirenent: Contracting authorities are adequately staffed and resourced and carry out tk
work in accordance with applicable regulations and recognised good practice, interacting wit
open and competitive supply market.

Principle 13: Public procurement opetions comply with basic principles of equal treatme
non-discrimination, proportionality and transparency, while ensuring the most efficient use of
funds and making best use of modern procurement techniques and methods.

Principle 14: Contracting authorities and entities have the appropriate capacities and prac
guidelines and tools to ensure professional management of the full procurement cycle.

External audit

Key requirement: The constitutional and legal framewarguarantee the independencemandate
and organisation of thesupreme audit institution to perform its mandate autonomously accordin
to the standards applied for its audit work, allowing for highuality audits that impact on public
sector functioning.

Principle 15:The independence, mandate and organisation of sa@reme audit institution are
established and protected by the constitutional and legal framewarld are respected in practice

Principle 16:The supreme audit institution applies standards in a neutrahé objective manner tg
ensure highguality audits whichpositively impact on the functioning of the public sector.
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Budget management

Key requirement: Thebudget is formulated in compliance with transparent legal provisions
and within an overall multtannual framework, ensuring that the general government budget
balance and theatio of debt to gross domestic product are on a sustainable path.

In order to better manage public resources a government should have a meadiamfinancial plan
based on the bjectives it wishes to achieve and the financial resources available to it. It must also ensure
that the multrannual costs of all spending are clearly statsal that the annual budget is set within a
mediumterm financial horizon. This approach, togetheith longterm estimations in selected public
spending areas (e.g. pensions and health care), will help inforrgaernment, theparliament and the
citizens of the financial parameters and leeway for new policy development.

Within the budget process, it vital to set realistic expenditure allocations while respecting the fiscal
rules and the parameters of an overall tdpwn ceiling. Revenue forecasting is equally important, since
an inaccurate forecast of potential revenue could result in the expenglitceiling being set at an
unsustainable level.

Principle 1: Thegovernment publishes a mediuaterm budgetary framework on a generg
government basis that is founded on credible forecasts and covers a minimum time hor
of three years; all budgebrganisations operate within it.

1. Themediumterm budgetary framework (MTBRF published each year, taking into account {
latest available data.

2. The MTBFis ccordinated at the central level by thministry of finance (MoF)on the basis of
input from, ard consultation with, line ministries and subordinated bodies.

3. The MTBFclearly sets out the macroeconomic projections and the revenue and expenc
expectations on which it is based.

4. Revenue and expenditure plans are based on aggesdrnment policy. Téy include the future
costs of existing policies and the estimated costs of any new policies to be introduced duri
period and are in line with national fiscal rules.

5. The targets for the budgetary aggregates, particularly the general government batamtthe
ratio of debt to gross domestic produdre sustainable.

6. The programming oPAfunds is ceordinated with the overalMTBFand budget preparations an
is based on the overall strategic priorities of g@/ernment.

7. TheMTBHncludes a sensitityi analysis of the major variables.

TheMTBFotes the longterm costs ofinvestment to be incurred during the period.

A clear and credible plan for structural economic reforms exists and is coherent with the

policy.

10. The strategic plan of each pubBector organisation is consistent with the ovekélIBF

11.There is an independent body (fiscal council), in line widlidguirements to monitor complianc
with fiscal rules and th1TBF

© ®
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Analyticalframework

Methodological approach

The method useds mainly quantitativeassessmentd)ased on an analysis of tihdTBFpublication using
published data, supplemented by interviews with senior officials

1
T

T

Assess the completeness of information on the principle in the MTBF documentation.

Examine how the econoimand fiscal forecasts of the MoF compare with those of independent
bodies(e.g. the IMF, the World Bank, the ,H fiscal counc)l

Examine the accuracy of forecasts by comparing forecasts in the MTBF with outturns in the last
three years.

Examine theevenue forecasts in light of the existing revenue receipts and intended sources of
any new revenue.

Assess whether the MTBF is based on information from existing sectoral policies and whether
ministries provide systematic input to MTBF preparations.

Detemine whether the spending estimates clearly show the costs of existing policies/services
and the costs of new policy initiatives as separate gem

Review the reasonableness of sensitivity factors udmsed on relevant international or
domestic data.

Ex¥AyS (GKS a2CQad OANDdzZ NI 2F AyaidiNdzOlGAzy
macroeconomic and budgetary parameters are clearly outlined.

Review two strategic plans at the organisational level, to determine whether they are in line
with MTBF assumptionand whether they distinguish between costs for existing policies and
costs for new policy initiatives (i.e. additional funding needs).

Determine which fiscal rules (balance, debt, expenditure, revenue) and correction mechanisms
are in place.

Establishwhether an independent bodfsuch as discalcouncil) exists and check that the rules

of procedure (RoP) and other documents regulating its work enable it to fulfil its role as an
independent monitor of organisational compliance with fiscal rules anaigsli

Information sources

The information sources include:

=A =4 =4 =4
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organicbudgetlaw and other relevant regulations;

MTBF and other fiscal policy documents (e.g-dession Economic Programme);

MoF circular to line ministries;

economic and fiscal forecasts areports of independent bodies (e.g. the IMF, the World Bank,
the ECthe fiscal council);

treasury data on monthly and annual spending outturns;

annual financial report of thgovernment;

strategic plans of line ministries;

published reviews gblans ofbudget organisations (if available);

interviews with relevant officials from the MoF, as well as officials fronfiualcouncil.
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Principle 2: Thebudget is formulated in line with the national legal framework, witl
comprehensive spending appropriationshat are consistent with the mediurterm
budgetary framework and are observed.

1. The budget process is based on transparent legal provisions that define public moneys &

o gakrwhd

N

roles of thegovernmentand the MoF, with a timetable that allows each of them tinmte fulfil

their responsibilities in the process.

Theparliament has the time and resources to analyse and debate the budget proposal.

ThebdzZR3IS G Qa O2@SNJ IS Aa PMuMdsiB etendanatigs. | y R

Thegovernment approves a togdown expenditure ceiling within which théudget is framed.

The MoF sets out, in an annual circular, the overall approach, timetable and assumptions

must underpin the estimates of the different budget organisations.

The budget organisations comply with thiesudget circular by providing theMoF with

comprehensive, accurate and transparent estimates, including contingent liabilities and co

the years beyond the budget year.

A mechanism is in place to ensure that nationafinancing is available for dPAprogrammes

8. Capital investment projects are subject to appropriate investment analysis and prior
according to assessments of their overall final costs and benefits, taking into accoul
priorities to obtain E funding.

9. TheMoFpublishes a list of what constitutes fiscal risks.

10. The publishedbudget is transparent and:

9 sets out the macroeconomic assumptions that underpin it;

9 separates capital and current expendituead pay and noipay expenditure;

1 contains separate forecastsr baseline (existing) expenditure and new policies;
9 indicates the final outturns for the current year for comparison purposes;

1 includes contingent liabilities and mutinnual commitments of capital spending.

Analyticalframework

Methodological approach

The methods used are both quantitative and qualita@gsessmentsusing data to analyse the quality of
the annual budget and also reviewing the legislation and documentation from a sample budget
organisation complementedy interviews with senior offials from the MoF and budget organisatfon

1 Examine the revenue forecasts, particularly in the light of the cuyeat performance.

 Comparethe SNy YSyiQa YI ONRSO2y2YAO LINR2SOlA2Yy A
with the projections of internaonal and domestic organisations for the same period.

1 Review a sample budget estimate request to the MoF by a line ministry to see if the timetable
has been observed, whether muéinnual costs and commitments are part of the return and
whether the returnclearly states the capital spending requirements and splits current spending
into pay and norpay expenditure.

1 Compare the planned budget revenue and expenditure (analysing capital and current
expenditure separately) with the outturn of the latest avallabalendar year.

1 Verify on a sample basis whether IPA funds and the requirdihancing are part of the state
budget.

1 Check whether the MoF consults with tH&Aco-ordinator on any proposal for IPA funding.

1 Examine the process for approving a samplénaf recent investment proposals to determine
whether they have been subject to an appropriate appraisal process.

1 Analyse whether informatiorexists on fiscal risks and contingent liabilities (including state
guarantees and potential negative lawsuits).

1 Verify if there is information on lontgrm projections of revenues arekpenditures

1 Review the relevant legislation.
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1

Verify that the budget timetable complies with international standards and is respected.

Information sources

The information sources inalle:

=4 =4 =4 =4 -4 -8 -8 -8 9

constitution and legislation governing PFM procedures, includingtbanicbudgetlaw;
publishedbudget for the most recent year;

MTBF and other fiscal policy documents;

final account of the latest available year;

reports by thesupremeaudit institution (SAI);

latest IPA planning documents;

budget estimate request from sample budget organisation to the MoF;

media reports;

interviews with relevant officials from the MoF, two line ministries and an extidgetary fund,
as well as members of the pamhentary committee with responsibility for considering the
annual budget.
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Key requirement: Accounting and reporting practices ensure transparency and public scrutiny
over public finances; both cash and debt are managed centrally, in line with legal piavss

Cash management is central to successfully monitoring and controlling expenditure during the year. It
covers both the revenue and expenditure of government. Inadequate systems and information make it
difficult to align cash flow with spending allomais and to allow for timely remedial action where
necessary.

Debt management should also be exercised at a central level, covering the entire general government
area, to avoid unauthorised borrowing or borrowing at sagtimal costs.

Strong systems for morting of financial data, based on reliable accounting information, are essential for
the successful control of government spending. Information on public finances should be published on a
regular basis so that thparliament and citizens can see cleatthg progress of spending and revenue
collection during the course of the budget year.

Principle 3: Theministry of finance (or authorised central treasury authority centrally
controls disbursement of funds from the treasury single account and ensures cash liquil

1. The budget legislation provides for a treasury single acc¢UBA)nto which all cash receive
from any source (taxes, fees or other income) is painrally by the end of the same workir
day.

The legislation provides that only authorised payments may be made fromShe

3. The cash management or treasury function is managed througf 8#eunder the control of the
MoHFtreasury authority.

4. The MoHFtreasury authority prepares its own cash flow projectionsaataggregate level, afte
consulting with line ministries and other state bodies concermedeaston a monthly basis.

5. The monthly profiles for each public sector organisation provide a gieture of the cash flow
under the main budget headings and clearly include the different elemenpgy, nonrpay
current, capital and own resources.

6. The treasury system incorporates adequate coding structures to facilitate detailed analy
expenditureand income.

7. Regular reconciliation takes place between the treasury information system, accot
information systems and bank account data.

8. A monitoring system is in place to ensure that public sector organisations neither exce¢
budget allocationswithout prior legal authorisation nor enter into commitments that have t
effect of circumventing this requirement.

9. Stateowned (and municipal) enterprises are required to seek prior approval from their contr
body before undertaking any fiscal risk.

n
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Analyticalframework

Methodological approach

The methods used are mainly quantitativeessessments using data from the treasury system
supplemented byualitative assessments based ioterviews with senior officials to assess the quality of
the cashmanagement system

1
T
1
T
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Examine the law/regulations underpinning thi&A

Review the powers of the MoF/treasury authority in relation to operatingTBé\

Check that the cash received is paid into TI&A

Check that the cash balances in gbvernment bankaccounts (including accounts for
extra-budgetary funds andgovernmentcontrolled project accounts) are identified and
consolidated.

Assess whether cash flow projections are at an appropriate aggregate level.

Check whether each public sector organisatiopuis or verifies its monthly profiles of
expected spending once its budget allocation is decided and ensures it has internal procedures
to monitor cash flow during the year.

Review the adequacy of the process for monitoring cash flow during the yeardimglu
examining the coding system for recording expenditures and revenues.

Examine samplesf cash flow forecastof two organisations for comprehensiveness and
accuracy; compare these to their actual budget as decided bpaHament.

Check that where aministry or other organisation has information and accounting systems
separate from the treasury accounting system, appropriate reconciliation arrangements are in
place.

Establish the basis of accounting for thevernmentQ financial statements andn particular,
arrangements for recording and reporting financial commitments.

Check whether carrgvers to the next calendar year are permitted aifdsa to what extent
and how actively they are used. If they are not permitteldeckwhetherthe level ofspending
increases towards the end of the year.

Assess the level of arrears recorded and any significant changes to the previous year's level.
Examine reports of independent bodiésg. the IMFhe World Bankthe EC fiscalcouncil) for
commentary on budgeexecution and accounting.

Information sources

The information sources include:

=4 =4 =4 =4 -8 -8 -9

laws and regulations governing tA&SA

instructions by the MoF/treasury authority to line ministries and other state bodies;
published monthly outturns compared to monthlggh flow projections/ profiles;
records of payments into th€SA

reports to the MoF on spending commitments;

reports of independent bodies (e.g. the IMike World Bankthe ECfiscalcouncil);
interviews with relevant officials from the MoF/treasuaythority.
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Principle 4: There is a clear debt management strategy in place and implemented so

0KS O2dzyiNERQa 2@0SNIrff RSo0 GIFNBSG Aa

control.

1. There is a clear debt management strat&€dincluding risk ad sensitivity analysis) to ensutieat
the debt is sustainable and can be serviced.

2. The debt management strategy is published and feeds into the aroualglet process.

3. Government borrowing and guarantees are always within the limits set in the abondg#.

4. The responsibilities of different government bodies involved in debt manage(Woftreasury

agency/central bankare clearly delineated.

Only theMoHFtreasury agency carries out centrgbvernment borrowing.

Borrowing or guarantees or the entering antontracts involving other instruments that cou

carry a financial risk by any stabevned bodies, including local government or sthteded

enterprises, is constrained in legislation and must be authorised in advance otfeasury

agency.

7. The leels and costs oborrowing bylocal government and statewned enterprisse (SOEsare
regularly reported to thevMloHtreasury agencyand any changes are duly noted.

8. Systematic caperation is in place between the debt management and cash manage
functions.

9. An annual report on debt management is prepared soon after the end of the budget year.

10. TheSAlaudits debt management.

o o

Analyticalframework

Methodological approach

The methods used are both quantitative and qualitatissessmentausing publishedata to analyse the
guality of the debt management strategy and reviewing the relevant legislattomplementedby
interviews with senior officials from the MoF

1 Review the legal basis for the control of government borrowing and the regulations
underpinning the TSA

 Reviewthe Mk 0 NB I adzNE | dzi K2NAGE@Qa LIR2gSSAE Ay NBfFGA

1 Check if the cash balances in all government bank accounts are identified and consolidated

(including those for extrdbudgetary funds and governmenbntrolled project accounts).

Assess if cash flow projections are at an appropriate aggregate level.

Check if each public sector organisation inputs or verifies its monthly profiles of expected

spending once its budget allocation is decided and ensures that it texmah procedures to

monitor cash flow during the year.

1 Review the adequacy of the process for monitoring cash flow during the year, including
examining the coding system for recording expenditures and revenues.

1 Analyse sample®f cash flow forecastof two organisations for comprehensiveness and
accuracy; compare these to the actual budget as decided bgaHmment.

1 Establish the basis of accounting for the government financial statements and, in particular,
arrangements for recording and reporting fim@al commitments.

1 Checkwhethercarryovers to the next calendar year are permittadd, if so,to what limits and

how activelythey are used. Ifthey arenot permitted, checkwhether the level of spending

increasstowards the end of the year.

Ascertairthe level of arrears recorded and any significant changes to the previous year's level.

Review the debt management policy and any reports on debt management.

Check adherence in recent years to the annual borrowing and guarantee limits.

=a =
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23 Can be part of other government strategies or published as a separate document.
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1 Analysehow the central authority plans and executes additional borrowing and issuing of
treasury bonds and similar instruments.

1 Review the procedures for the control bbrrowing bylocal government andBOE and the

reporting arrangements for any such borrowing.

Checkwhetherexternal audit covesthe debt management policy.

Analyse reports of independent bodiésuch aghe IMF,the World Bankthe ECfiscalcouncil

for commentary on the budget execution and accounting

= =4

Information sources
The information sourcginclude:

legislation and other relevant regulations governing debt management;

published debt management reports;

circulars and instructions by the MoF/treasury authority to other state bodies;

reports to the MoF/treasury agency from other state bodies;

interviews with relevant officials from the MoF/treasury authority;

reports by the SAI,

reports of independent bodies (e.g. the IMF, the World Bank, the EC, fiscal council, Central
Bank, the rating agencies).

=A =4 =4 =8 -8 -8 =9

Principle 5:Transparent lmdget reporting and srutiny are ensured.

1. TheMoF publishes monthly reports of central government revenue, expenditure and borro
GAGKAY F2dz2NJ 6SS1a 2F (GKS Y2y(iKQa SyRo®

2. The report is compiled from reports by central government spending bodies and the re
collection agenies to theMoFon their spending and revenue in the previous month.

3. The reports note and explain variations from the original spending and revenue panxiite
include future spending commitments made during the month.

4. The MoF publishes local government querly financial data in line with the LE Diredive
2011/85EU before the end of the next quarter.

5. The annual financial report of thgovernment is comprehensive (includirfeAfunds) at the state
government level and includes generic information at the general government level.

6. Fiscal risk is continuously monitored asDEsare required to submit their annual audite
financials, including an income statement, balance sheetestant of changes in equity and ca:
flow statement.

7. The annual financial report is published not later than six months after the end of the fin:
year, is audited by th&Aland is discussed by the relevant parliamentary committees before
next budyet discussions.

8. The data for each organisation is appropriately reconciled with accounting informatnohthe
accounting standards are defined.

9. The national standards for accounting are aligned with the minimum requirements in pladd
member countries particularly those defined in the LEDirective 201185EU, and enab
providingdata compliant witlESA201%.

10. The annual financial report is in a format that mirrors the presentation format obtidget and
explains any variation from thisudgetfigures.

11. The annual financial report includes an overview and analysis of state assets covering al
above a specified minimum value threshold.

24 Regulation (EW§49/2013 on the European System of National and Regional Accounts in the European Union.
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Analyticalframework

Methodological approach

The methods used are mainly quantitatisesessmentsbasedon information contained in the annual
financial report and a sample of-yrear reports submitted to, and published by, the MoBmplemented
by qualitative assessments based ioterviews with senior officials

1 Examine the monthly reports published bye MoF in the previous year, analysing monthly
expenditure outturns against the profile and reviewing the reasons for peaks in spending
O6AYyOf dzZRSWHR TSI N 0 ©

1 Examine the published monthly reports for revisions of data from earlier reports thdt cou
indicate a weakness in the reporting system.

1 Ask MoF officials whether all reports from budget organisations were submitted in a standard
format in line with MoF guidelinesand review whether examples indicate and explain
variations.

1 Examine the latesbudget/financial report from one line ministry to determine the level of
detail provided to the MoF.

1 Examine the procedures for-yrear monitoring of fiscal risk.

1 Check whether statewned companies are required to submit their annual audited financial
reports, including an income statement, balance sheet, statement of changes in equity and cash
flow statement.

9 Establish whether local government quarterly reports are published and are comprehensive.

1 Review the annual financial report for clarity atmmprehensiveness.

1 Check whether the annual financial report clearly refers to the accounting standards used for
preparing it.

1 Review the annual financial report for consistency with Eurostat standards.

1 Review the arrangements for recording assets and kstodncluding appropriately valuing

holdings in stateowned (or municipal) enterprises.
1 Examine how variations are accounted for.

Information sources

The information sources include:

1 published monthly reports;

1 MoF guidelines;

91 local government quarterly repts;

9 interviews with officials in the MoF and two selected ministries;

1 annual reports and the publishdaidget documents;

1 interviews with the key staff compiling the annual financial report and the relevant staff from
the statistical office;

1 publicly avdable reports of the parliamentary committee on budget and finance;

1 annual report and the audit opinion of the SAI;

9 other reports of the SAI.
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Internal control and audit

Key requirement: Nationalinternal control policy is in line with the requirements of
Chapter32 of European Union accession negotiations and is systematically implemented
throughout the public sector.

Internal controt®is a key pillar of th@ublic internal financialcontrol (PIFCarrangements that countries
wishing to join the EU are reged to implement under the provisions of Chapter 32 of tdacquis
Some EWnembercountriespursue the same objectives under the concept of public internal control.

Internal controlapplies to all public sector organisations. Although implementimegrnal controlis a
complex and challenging task, we#tablished arrangements for the financial management and internal
control of public resources are essential to ensuring they are utilised efficiently, effectively and
economically. These arrangemenshould facilitate managerial accountability and the delegation of
authority to different levels of management with appropriate accountability reporting.

Principle 6: The operational framework fonternal control defines responsibilities ang
powers, andits application by the budget organisations is consistent with the legislati
governing public financial management aride public administration in general.

1. The laws and other regulations setting the operational frameworkrfarnal control apply to all
public organisations and are in line with thmodel of the Committee of Sponsorin
Organisation®.

2. Theinternal control laws and regulations are consistent with the laws and regulations gove
civil and public service arrangememtsd organisational structures.

3. The laws and regulations governing budgetary and treasury arrangeméhtsn& management,
public accounting and othePFM arrangements facilitate the development of managel
accountability through appropriate delegatiom@reporting.

4. The management and control systems for usikbfuihds meet the relevant Erequirements and
are in line with nationainternal control procedures, unless specifically explained and justified

5. A clear strategy and action plan thaéts outreadlistic steps and change management plans
developinternal control in public sector organisations is in line with the oveP&Msystem and
its reform plan is in placendregularly reviewed and updated.

6. The ministry responsible for implementirigternal control has clear legal authority to issl
subsidiary regulationand guideline®n internal control implementation and development.

7. The ministry responsible for implementimgternal control reports regularly to thgovernment
either specifically oimternal control or as part of a widdPIFCPFMprogress report.

8. Where financial inspection exists, it is supervised by the ministry responsible for the overal
budget, is concerned with compliance, is driven by complaints and clear indicatic
irregularities, focuses on potential risks of fraud, corruption or major financial abuse, and
not duplicate the objective of internal audit.

2 Also defined as financial management and control in the national laws and strategies, as well as in the documents
related to Chapter 32 of EU accession negotiations

26 Committee of Sponsoring Organisations of the Treadway Commission. These principles were originally drafted to apply
to private sector companies.
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Analyticalframework

Methodological approach

The method useds mainly qualitativeassessmentsusing interviews with senior officials and a review of
written documentation

1

Review and analyse all relevant legislation (including regulations) to determine whether it is
comprehensive and facilitates the developmentiatiernal controland whether the different

laws are mutually compatible.

Determine whether the legislation pralés that internal control applies to all public
organisations and allows for different arrangements according to the type and size of the
organisatiors.

Determine whether the legislation defines the responsibilities of the head of the organisation,
the mog senior civil servant and any other manager entrusted with achiewvitggnal control
objectives.

Determine whether the legislation provides for appropriate organisational structures to
underpin internal contro| including appointing a higlanking head b finance within the
organisation.

Examine whether the staff complement of the central harmonisation unit (CHU) is compatible
with the size of the public sector, is trainediimiernal controland has experience in PFM and
public organisation policy.

Reviav the annual report prepared by the CHU and compare actual progress against the
internal controlstrategy and action plan.

Establish whether the head of the CHU and other senior staff regularly consult with the
organisation responsible for civil serviceganisational arrangements and MoF departments
responsible for budgetary, treasury and public sector accounting policy and whether they
actively promotenternal control

Study any public administration guidelines to determine whether they allow for heéds o
organisations to develop their own organisational arrangements, delegated authority and the
appointment of qualified finance officers.

Determine whether the budgetary and other relevant regulations allow for delegation of
budgets within organisations.

Review the treasury documentation to assess the level of treasury cqniroany over
payments.

Determine whether any proposed changes to budgetary and treasury arrangements and to
public accounting and procurement laws properly reflatternal control requirements and
whether the CHU is regularly consulted on proposed such changes.

Determine whether change management arrangements go beytm CHU organising
seminars and conferences and issuing rules and guiddbimealso include active leadership of
change management initiatives in budget organisations

Interview senior officials from the CHU and relevant organisations to assess any problems with
implementation of and adherence tgthe legislation.

Information sources

The information sources include

1

=a =4

primary and secondary legislation regulating financial management and other management
arrangements in public sector organisations;

circulars and other guidelines on the organisational structure of public organisations, delegation
of authorities and appimtment of senior officials;

organisational structures;

internal controlstrategy and action plan;
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budget circular and any other documents relating to controls exercised by the MoF over public
expenditure;

reports to and response from the minister respdsisifor implementingnternal control

annual report of CHU to the responsible minister or gogernment;

minutes of PIFC councils or similar (where they exist);

senior finance officer job specification;

internal controlguidance issued to managers anchet training materials (other than to line
ministry finance staff);

comments by the SAI dnternal controlimplementation;

reports by the EC or audit authority on management and control systems fefuidad
programmes;

reports of technical assistangeojects and international organisatiofis.g. the World Bank
procedures of the artiraud ccordination service network and minutes of the meetings, if
available;

documentation of practical steps taken to develop managerial accountability in public
organisations, including identifying difficulties experienced.

)l
)l
il

T
T
1

T
1

Principle 7: Each public organisation implemeritgernal control in line with the overall
internal control policy.

1. Each organisation has issued an internal regulation committing to implemeintegpal control,

including:

1 appointing a suitably qualified finance officer at a hig¥el withinthe organisatiorwith the
authority to implementinternal control throughout the organisation;

9 establishing budgets for relevant line managers, along witlegigion and accountability
arrangements compatible witmternal control requirements;

1 establishingpbjectivesfor all senior and middle managers of the organisation;

1 ensuring that management information is regularly provided to the appropriate levétgec
organisation.

2. Where subordinate or secoAdvel organisations exist:

1 each secondevel organisation meetiternal control requirements for an organisation ¢
its type and size;

9 its relationship with the higher or firdevel organisation is clearly fieed in a regulation ol

3. Stateowned and municipal enterprises are subject to robust governance arrangements by
G 2 ¢y S Nével Gidamishtions.
4. Internal control procedures in public organisations:

5. TheCHUorganises at least one annual review of progress across the public sector organis
with regard to aligning financial management and internal controls to the established lege
operational requirements.

similar written document.

clarifyresponsibilitiesvithin the organisations;

ensure that risks are regularly assessed andmigigation measures are implemented;
ensure that policy proposals initiated by the organisations include an estimate on budg
Ccosts;

make calculated choices between alternatiways to achieve objectives;

keep financial commitments within budget limits:

ensure that the use of financial resourggesg. through procurement operations or humg
resource cosfsis in accordance with the existing budget;

enable detection and reportopof irregularities (both for national anBAfunds);

allow an audit trail of key financial decisions, including those relevantPffuhded
programmes.
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Analyticalframework

Methodological approach

The method useds mainly qualitativeassessmentdased oninterviews with senior officials angviews
of a variety of written documentation. If quantifiable data existss used to complement the analysis

1 Examine the internal regulations on implentation of internal controlin sample lineministries
and one large agency or a social fund.

i Establish the extent to which the budgetary and operational objectives have been delegated
R26y UGKNRdAdAK GKS 2NHFyAaldAz2yQa YIFyF3aSyYSya ai

1 Establish whethethe delegated budget holders are consulted about the compromises required
to meet budgetary limits.

1 Establish whether the (performance) objectives of the delegated budget holders reflect changes
in the budget available to them.

T 9EIFIYAYS St OK staaNdtl plah atd idetePnin® &whether the corresponding
accountability arrangements are in line with financial responsibility for the budget.

1 Where a ministry or other organisation has information and accounting systems separate from
the treasury accountingystem, determine whether the necessary reconciliation arrangements
are in place.

1 Verify if management information and data are organised and analysed systematically and are
shared among the different levels of the organisation.

1 Examine a selection of refs by internal audit units to establish whether any weaknesses in

the underlying systems have been identified and dealt with

Examine the arrangements between line ministries and their sedewel organisations.

Examine the practical steps being taken to implemategrnal controland establish managerial

accountability, including that:

0 the objectives set for each senior manager are applied to subordinate managers;

0 managers are required to report on achievementsridg the year against objectives,
including the efficiency and effectiveness with which objectives have been achieved,

0 managers are required to provide explanations for financial variations aghmsargetQ a
set

0 managers at all levels account for gskvhile fulfilling their responsibilities, report
strategic risks to the head of the organisation and manage them appropriately.

1 Check that the organisation has developed appropriate accounting, costing and reporting
systems that:

0 permit managers to effedtely control and manage commitments;

o inform managers about actual financial progress during the financial year;

o allow for reforecasting expenditure and income during the current year;

0 ensure investment proposals are subject to a robust-testefit analgis before they are
submitted to thegovernment for approval.

1 Assess whether the responsibilities of the senior finance official in the sample line ministries
and other public organisations exceed those of a financial controller or accountant/bookkeeper.

=a =4

86



Chapter 6 Public Financial Management

Information sources
The information sources include:

internal regulations omnternal controlimplementation for each of the sample organisations;
strategic plans of the sample organisations;

2NABlFYyAalFGA2yaQ YIFIylI3SYSyd adNHzOGdZNBA | yR RSt S
budget preparation and allocation processes, including programme budget arrangements;
internal reports that show spending compared to budgets, commitment levels, performance
against target and other management information, including risk management;

accouwnting and costing systems, including the coding structure, reconciliation arrangements
with the treasury system and financial reporting arrangements;

internal guidelines for investment appraisal procedures;

agreements between and reports from secelestelto first-level organisations;

internal audit reports;

reports by the SAI,

annual performance reports;

interviews with key officials responsible fioternal controlin each of the sample line ministries
and other public organisations.

= =A =4 =4 =4 =4
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Key requirement: Thenternal audit function is established throughout the public sector and
internal audit work is carried out according to international standards.

Internal audit is a key pillar of PIFC that countries wishing to join the EU are required to implement under
the provisions of Chapter 32 of trecquis The EC defines internal audit in the same manner as the
Institute of Internal Auditors: G LY G SNyt | dzZRAG A& F+y AYRSLISYRSyi(:
activity designed to add value and improve an orgdioss operations. It helps an organisation
accomplish its objectives by bringing a systematic, disciplined approach to evaluate and improve the
SFFSOUABSySaa 2F Nral YIylF3SySyidaz O2yiaNRft z
which thetop manager and management team of an entity receive assurance from an internal source

that internal controls are appropriately designed and operate effectivelyensure the organisation

achieves its objectives.

FyR 3

The implementation of internal audit withi an organisation depends on its size, complexity and
objectives. Hence, not all public organisations are expected to implement internal audit exactly the same

way.

Principle 8: The operational framework for internal audit reflects international standay
and its application by the budget organisations is consistent with the legislation govern
public administration and public financial management in general.

1.

The law and regulations for internal audit are consistent with diedinitions of thelnstitute of
Internal Auditoré® and are in line with regulations governing the civil service and pt
administration, allowing for the development of internal audit and appointment of inte
auditors who are independent from other activities within an organisati

The law provides that internal audit applies to all public organisations but allows &
arrangements to differ depending on the type and size of the organisation.

The law or regulations specify the operational arrangements for internal audit, inglutie
minimum size, independence and reporting arrangements, internal audit standards, ma
code of ethics and certification.

The ministry with overall responsibility for introducing internal audit has clear legal author
establish a CHU and to issue subsidiary regulations and methodological guidance
implementing and developing internal audit.

The CHUfor internal audit sets central standards,-oadinates its implementation and relate
training activities and arranges for an annual reviewtlsd quality of internal audit activity
including strengths and weaknesses and indicators of progress on implementation agair
action plan.

27

28

The Institute of Internal Auditorittps://na.theiia.org/Pages/IIAHome.aspx

International Standards for the Professional Practice of Internal Auditinbpternational Professional Practices

Framework.
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Analyticalframework

Methodological approach

The method useds mainly qualitativeassessmentsbased oninterviews with senior officials and a
variety of written documentation

1

T
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Assess whether relevant laws and regulations facilitate the development of internal audit,
define responsibilities and provide for operational and transitional arrangements.

Study arangements for applying internal audit standards andhere international standards
have been applied, study adaptations to local circumstances.

Review (e.g. in a PIFC or PFM policy statement) the strategy and action plan for implementing
internal audit and compare actual progress against the action plan.

Assess whether internal audit training plans and the quality of any internal audit certification
programmemeet the relevant standards.

Review the internal audit manual and any other documents on key iplas; roles,
responsibilities and operational activities.

Review the annual report of the CHU on progress in implementing internal audit during the
year, including the quality of any performance indicators and reporting arrangements.
Determine whether CHWtaffing is in proportion to the size of the public sector, comparing
planned ancactual staffing.

Determine whether the CHU budget allows it to function effectively.

Examine the advisory material issued by the CHU to internal auditors.

Assess whether ietnal audit is clearly distinguished from financial inspection and, as internal
audit develops, whether financial inspection increasingly centres on requests to investigate
potential areas of fraud, corruption and major financial mismanagement.

Study commats made by the SAl in its reports about internal audit.

Interview relevant officials from two line ministries and one public sector organisation to
ascertain whether they adhere to audit legislation and to identify any problems with the
legislative framewrk.

Information sources

The information sources include:

=4 =4 =4 =4 -4 -8 -8 9

legislation and relevant regulations;

official records of numbers gflanned actual and qualified staff in CHU for internal audit;
strategy and action plan for internal audit;

guidance and trainingnaterial and any certification scheme;

annual report and other internal audit reports to, and responses from, tio&M
comments by the SAI on the implementation of internal audit;

reports of technical assistance projects and international organisatmgsthe World Bank
interviews with key CHU officials.
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Principle 9: Each public orgamtson implements internal audit in line with the overall
internal audit policy documentsas appropriate to the organisation.

1.

2.

The head of the organisation ha&stablished an internal audit function that fits the size &
complexity of the organisation and is in line with national legal requirements.

Public sector organisations that are required to do so have established an internal audit che
line with natonal legal requirements.

Strategic and annual internal audit plans exist for the organisation and are based |
assessment of both business and busirgsgem risks, including arrangements for record
assets. The views of the different managementelsvhave been taken into account whe
preparing those plans.

¢KS adNYGS3IAO YR |yydz € LX Fya NS5 ol aSt
business, including actions-financed bylPA

The head of internal audit reports to the head of theganisation and also consults with tk
senior financial officer and chief administrative officer about the findings of the internal «
reports before submitting them to the head of the organisation.

A systematic followup process ensures that agreeddrnal audit recommendations are proper
implemented

Analyticalframework

Methodological approach

The method useds mainly qualitativeassessmentdbased oninterviews with senior officials and review
of a variety of written documentation. If quantifiable data existés used to complement the analysis

9 Study the internal audit arrangements for two line ministries and one large agency or a social

fund, including the internal regulation oimternal auditissued by the head of the organisation.
1 Determine whether secontkvel organisations have a strong internal audit function or
alternatively, whether arrangements are made to provide an adequate internal audit function.
1 Examine whether a suitably qualifieand experienced person has been appointed to head the
internal audit function.
1 Request information on the numbeof approved internal audit posts, funded posts and staff
actually in post, as well as their experience.
1 Assess the adequacy of the finardiesources and the numbers of staff in the internal audit
units selected.
Study the strategic and annual internal audit plans.
Examine the actual implementation of the annual internal audit plan, which should follow the
strategic plan andghouldhave beenprepared in consultation with all key managers and the
senior finance officer.

=a =

9 Establish the extent to which the internal audit work takes into account the element of risk and

reflectsthe difference between business risk and busirggstem risk.

1 Examinewhether all audits are conducted in accordance with the agreed plans and according to

the standards specified by the ministry responsible for the implementation of internal audit.

Analyse a sample of recent audit reports prepared by a sample of publir seganisations.

Establish whether an adequate follewp process is in place.

Assess the relations between the CHU and the head of the internal audit unit.

Examine the management arrangements for ensuring the quality of the work of the internal

audit unt, and in particular:

o whether the head of unit manages the standard of internal audit performance in

accordance with the required level of performance agreed with the head of the
organisation;

=A =4 =4 =9
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0 to what extent the actual internal audit activity follows thieternal audit plan regarding
both time and content;

0 whether auditees have an opportunity to clarify or correct any facts included in the audit
reports;

o whether the internal reporting arrangements within the organisation, especially to the
senior finance fiicer, allow the officer to advise the head of the organisation on the
quality of the internal financial control systems;

o how the head of the organisation reacts to, and decidesv to respond to the
recommendations of an audit report;

o how the head of tle internal audit unit manages the folleup process.

Examine a sample of recent internal strategic and annual audit plans, as well as audit reports
from sample public sector organisations.

Check that the head of internal audit makes internal audit repavtsilable to the SAI.

Review the membership and activities of any established internal audit committee.

Check with the CHU that the annual internal audit plans of public organisations required to have
an internal audit function conform to national legabrgrements.

Use audit reports from a sample of at least six public organisations (at least half of which are
ministries) to assess the quality of internal audit.

Information sources

The information sources include:

=4 =4 =8 = -8 -8 a8 a8 9

internal regulation on internal audit ised by the heads of the sample organisations;
strategic and annual audit programmes;

arrangements for applying internal audit to secdegel organisations;

internal audit charter;

management structures and delegation arrangemenithin organisations

si2, structure and budget of internal audit departmehinits;

internal audit reports;

external reports on internal audit (e.g. by the SAl);

statistics on followup arrangements;

agendas and minutes of internal audit committees;

interviews with key officialsincluding the senior financial officer and chief administrative
officer, and with officials from the SAI.
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Public Procurement

Key requirement: Public procurement is regulated by duly enforced policies and procedures
that reflect the principles of the Traty on the Functioning of the European Union and the
European Unionacquisand are supported by suitably competent and adequately resourced
institutions.

Good public procurement practice requires a sound peti@king and regulatory frameworkand
institutional structures and arrangements that will ensure the regulatory system functions effectively. A
well-functioning and sound public procurement system, however, is dependent not only on its legislative
and institutional structures, but also dhe extent to which the horizontal policy, legal and institutional
environment manages to accommodate the specific needs of that system. This environment includes,
among other elements, external audit, financial control, budget rules and planning, attativés and

civil service laws, competition law, commercial law, labour law, and environmental legislation.

The quality of, and capacity for, public procurement refer@ne ultimately expressed through a strong
and knowledgeable political focal point aghi ministerial level within a government and through central
public procurement bodies with a clear political mandate and the authority and capacity required to carry
out their tasks. Policy making and-cddination should be characterised by dtgr coheence and
continuity. There is also a need to organise the political relationship, communication and accession
negotiations with the EU. While candidate countries are required to transpose the public procurethent E
acquisinto national legislation, they shuld also adhere to EU good practice in areas not covered by the
detailed provisions of the EU Directivesiot only to qualify for admission to the EU, but also to further
their own development in a context of scarce resources and globalisation.
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Principle 10: Public procurement regulations (including publjicivate partnerships and
concessions) are aligned with th&uropean Unionacquis include additional areas no
covered by theacquis are harmonised with corresponding regulations in other fields a
are duly enforced.

1. Public procurement legislation reflects fundamental policy goals and principles of |
procurement (including publiprivate partnershipgPPPs)yand concessions), such as value
money, free competition, transparency, equal treatmemiitual recognition and proportionality
and supports integrity in public procurement.

2. Public procurement legislation (includiff?’Psand concessions) is in compliance with thequis
and in accordance with the requirements agreed with the country under EkJ integration
process, both in terms of substance and timing.

3. Outside the scope of thelEDirectives, particularly below theURhresholds but also in area
where a member country is free to include national provisions, the legislation reflects
principles of the Treaty on European Union and good European practice and offers a
regulatory balance commensurate with the nature and size of the contracts.

4. Secondary and tertiary legislation reflects the same key principles as the primary legialadic
promotes sound and efficient procurement.

5. New and amended legislation is prepared in consultation with the whole procurement comnr
and made effective only when all those concerned are reasonablypnegdhred to manage ani
apply the new legislatian

6. As soon as they have become effective, regulations are consistently and comprehensively
across the public procurement system, with primary legislation complemented, as approprie
corresponding secondary legislation, prepared in a timely reann

7. Procurement regulations are clear, free from overregulation and unnecessarily bureat
approaches, and frequent changes to them are avoided.

8. Procurement regulations, budget and expenditure regulations and other related regulations
as contractaw, are harmonised so that public contracts can be prepared, awarded and ma
within a time frame and in a manner that is commensurate with good prejeatagement
principles.

Analyticalframework

Methodological approach

The method usedk essentially qualitative assessmentgsed on an analysis of the regulatory framework
and supporting documentation, as well as interviews with key decisiakers and practitioners:

1 Analyse the degree of compliance with thequis including identifying an-compliant areas or
provisions.

1 Analyse the extent of rules and provisions for procurement below the EU thresholds or outside
the scope of the EU Directives and their appropriateness and compatibility with the principles
of the Treaty on European Uniomé& EU common practice and standards.

1 Analyse secondary legislation and guidance documentation, including the availability of model
tender and contract documentation, in order to determine whether the secondary legislation is
aligned with theacquisandthe primary legislationand whether and how it is applied.

1 Analyse regulations and working materials in the public consultation process to determine the
extent of public consultations during the process of developing regulationghechonitoring
of their use and appropriateness.
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Information sources

The information sources include:

all legislative acts on public procurement, including PifEoncessions;

working materials€.g.consultation tables, meeting agendas and minutes);
interviews with policy makers, practitioners and other stakeholders.

1
1 key secondary legislation and guidance documentation;
1
1

1.

10.

Principle 11: There is central institutional and administrative capacity to devel
implement and monitor procurement policegffectively and efficiently.

There is a clear political and legal mandate for an entity with a polaling function to initiate,
outline, implement and monitor public procurement reform in all sectors (unless alloc
differently e.g. in the case oPPR and concessions) and all aspects (eagpacity building,
modernisation of procedures, green procurement and integrity) and within the whole p
administration.

There are clear and comprehensive policies for the orderly, letgger development of the
public procurement system, which may take the form of a national strategy and action
whether specific to public procurement or coveriRgMat large.

Dedicated capacity is available and weded for implementing and revising the strategy |
develging public procurement (includifgPPsnd concessions).

A designated entity with the mandate and the capacity to communicate with then&itutions
and coeordinate BJ-related public procurement matters (includirfgPPsand concessions) is i
place and wrking.

The legislation defines the distribution among the central procuremerdtitutions and
PPP&oncessios institutions of their respective functions and responsibilities, which typic
would include:

Alongterm policy framework

primary legislatn;

secondary policies and regulation

international ceordination;

oversight and monitoring

advisory and operational support

publication and information

professionalisation and capacity building

operational development and eordination

Potentialconflicts of roles and interests are avoided, addressed in applicable legislation an
into the organisational design of the institutional structure.

The public procurement institutions have the necessary authority and resources to exercis
functions and duties effectively and efficiently, atiety do so.

A welkunctioning central electronic portal is in place for the publication of tender and con
notices, as well as other important information and guidance.

Advice and guidance to contraatj authorities and entities and economic operators on apply
the procurement legislation is available on demand and is practical and useful.

An oversight and monitoring system for public procurement is in place, providing ready acc
data on publicprocurement operations and, thereby, on implementing all applicable princij
policies and regulations.

=8 =8 =4 =8 -8 -8 8 4 -9
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Analyticalframework

Methodological approach

The methods used are qualitative assessmsapft legislation and working practices and quantitative
analysis:

1 Analyse the laws and regulations establishing the central institutional framework in order to
determine the quality, completeness and consistency of the institutional framework and any
possible conflicts of interest.

1 Interview highlevel representatigs of the central procurement institutions (including at the
political level) and practitioners (contracting authorities and economic operators and their
organisations).

1 Analyse and describe the functioning of procurement portals and monitoring systemg usi
guantitative methods.

Information sources

The information sources include:

1 all acts regarding the establishment of the central institutions on public procurement,
PPP/concessions, and in the defence sector;

1 key secondary legislation and guidance docutaton;

i data from procurement portals and monitoring systems;

1 interviews with policy makers and practitioners.
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Key requirement: In case of alleged breaches of procurement rules, aggrieved parties have
access to justice through an independent, transparerdgffective and efficient remedies
system.

A crucial mechanism for protecting the legality and integrity of the procurement process is guaranteeing
access to justice by organisations and businesses participating in public tenders. Directive 200766/EC
(which amended Directives 89665EEC and 92/13EEtnes the basic requirements for a review system

to deal with complaints submitted by dissatisfied tenderers: speed, effectiveness and independence from
contracting authorities. However, HEdembercountriesare left to decide on the choice of administrative

and legal solutions for organising the review system, resulting in a variety of models implemented.
Among the key determinants of a wdlinctioning review system are the transparency and efficiency of
the procedures, the institutional capacity, the quality of the decisions and how they are implemented.
Topics of special interest in this respect include standstill periods, interim measures, contract
ineffectiveness or alternative penalties, compensat@mamages, cost of access to the appeal system,
and access to judicial review and published decisions.

Principle 12: The remedies system is aligned with tBaropean Unioracquisstandards of
independence, probity and transparency and provides for rapidd competent handling of
complaints and sanctions.

1. The procurement legislation lays down the mechanisms and institutionalipsdéor handling
complaints in compliance with the UEDirectives and covers both public contracts &
concessions.

2. Theacquismechanisms for ineffectiveness of the contract and the imposition of penalties
transposed into the national legislation.

3. Due consideration is given to achieving the main goals of public procurement (particularly
for money through open, transparent dnnondiscriminatory competition), as opposed |
focusing on purely formal errors and omissions, especially those that do not impact o
outcome of the procurement process.

4. The review and remedies system provides speedy, effective and competent haradfith
resolution of complaints and sanctions, including comprehensive publication of judgement
their rationale.

5. The review and remedies system is easily available to economic operators, without discrim
and excessive cost.

6. The review organisatiohandles complaints and sanctions in a timely manner, in accordance
the law, and ensures their effective and competent resolution.

7. Data on the functioning of the remedies system is published without delay.
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Analyticalframework

Methodological approach

The methods used are qualitative assessmsafdtlegislation, supported by interviewand quantitative
analysis of statistical data:

1 Analyse the laws and regulations establishing the complaints review and remedies system in
order to determine the qualityand consistency of the institutional framework.

Interview directors and other key members of the review and appeal bodies.

Review sample decisions to analyse how the system is functioning in practice.

Interview contracting authorities and entities, econantiperators and other stakeholders.

Analyse statistical data on operatigriakinginto account the context.

= =4 =4 =4

Information sources

The information sources include:

1 laws, regulations and internal organisation charts, instructions and procedures;

1 interviewswith key officials and economic operators;

1 statistics on the extent and nature of complaints, processing time, judgements, etc.;
1 sample judgements made by the review organisation.
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Key requirement: Contracting authorities are adequately staffed and resegr@and carry out
their work in accordance with applicable regulations and recognised good practice, interacting
with an open and competitive supply market.

An efficient public procurement system is founded on the availability of a professional:drales and
integrity-conscious management function within contracting authorities and entities that delivers value
for money by conducting all the key aspects of the procurement processes professionally and
costeffectively. Successful public procurement oparas strongly benefit from the use of a number of
tools and approaches that can reduce transaction costs in the whole procurement process, provide more
competitive prices and simplify tendering and contracting for contracting entities and economic
operators. The main instruments of interest arepeocurement (which may include -&uctions),
framework agreements and the establishment of central purchasing bodies and arrangements.

Public procurement is exposed to risks of corruption and fraudulent practihses to the extensive

volume of business transactions that take place. Mitigating measures would focus on building the skills

and experience of contracting authorities. Another basic prerequisite for an economic, efficient and
effective public procurementystem is the presence of an open, competitive and attractive market for
FgFNRAY3I Lzt A0 O2y (iN}Olad ¢KS LJzofAO aSOG2NI YI N
many factors, including the fairness and relevance of qualification and awaedayriand the availability

of a complaint mechanism. The market should also be free of barriers to participation and allow
interested small and mediussized enterprises to participate where motivated.

Principle 13: Public procurement operations comply tWi basic principles of equa
treatment, non-discrimination, proportionality and transparency, while ensuring the mo
efficient use of public funds and making best use of modern procurement techniques
methods.

1. The planning and preparation of public ptement are given due attention and are carried (
competently, in a timely manner and in consultation with the parties concerned.

2. Technical aspects, cost estimation and budgeting consider both the-&mort(acquigtion) and
the longterm (operation,maintenance, replacement), as well as the benefits to users, duly te
into account alternative solutions.

3. Procurement procedures are chosen with a view to ensuring effective competition and timel
efficient proceedings (considering the transactiasts incurred both by contracting authoritie
and entities and by economic operators), ahey are proportionate to the nature and value ¢
the items procured.

4. Tender documents contain clear, unbiased technical specifications, with conditions (inc
selection and contract award criteria) proportionate to the subject matter of the contract at I
and without any unduly onerous procedural requirements.

5. The provisions in the UEDirectives concerning compulsory and roompulsory grounds fo
excluding tederers are properly understood and applied by all contracting authorities
entities.

6. The procurement process prioritises economy, effectiveness and efficiency, with a special fc
proper planning and preparatigand effective contract management @rcontrol.

7. Instruments to evaluate contract performance and benchmark the economy, effectivenes
efficiency of public procurement proceedings and of contract management by an indi
contracting authority or entity are in place and working.

8. Mechanisms, including rules on conflict of interest and collusive practices, are in place to i
and address corrupt and fraudulent practices.

9. A riskindicator system signals potential integrity problems in the procurement proc
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10. Eprocurement, aenvisaged and described in tii& Directives,is used as an important tool fc
improving competitionand transparency and reducing costs in the procurement process, b
on a wellanchored and prepared strategy and action plan for implementipgoeurenent at the
national level, including-auctions if and where appropriate.

11.Framework agreementare used in accordance withJURules and are implemented and give
sufficient regulatory and advisory support by the central public procurement institutions.

12. Centralised purchasings used for standard products and services of common interest, as fore
in the BJ Directives.

13. Procurement is carried out with due consideration of the state of the supply market and the
for sustainable development of its comtteness and capacity.

Analyticalframework

Methodological approach

The methods used are qualitative and quantitative assessments of actual operational practices, based on
an analysis of reports and statistical data and including interviews with pol&grs, contracting entities
and economic operators:

Assess procurement planning and proceedings preparation.

Study tender documents and award procedures.

Analyse national staties on public procurement operations.

Assess posaward contract managemenina evaluation.

Assess use of framework agreementgrecurement and centralised purchasing operations, if
any.

=A =4 =4 =4 =9

Information sources
The information sources include:

1 reports, tender documents, contracts and other documentation;
M information derived from inteviews;
9 official procurement statistics from the competent authorities.
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Principle 14: Contracting authorities and entities have the appropriate capacities |
practical guidelines and tools to ensure professional management of the full procuren
cycle.

1. Each contracting authority or entity has a designated, specialised procurement function wit
necessary capacity and capability to undertake its duties and responsibilities efficientl
effectively.

2. Procurement officials are recognised as having $igeskills, roles and responsibilities, a
policies and concrete measures for staff development and adequate training are in place.

3. Welldocumented planning and management tools for all stages of the procurement proces:
and are used, in particulaoif the analysis, budgeting, design of contract documentation, ch
of contracting strategy and tendering method, determination of selection and award crit
evaluation of tenders, and award and management of contracts.

4. Administrative systems and rouags for improving competition, increasing transparency ¢
reducing costs are in place and are used.

5. Supporting documentation (such as manuals and guidelines, model tender documents, eva
formats, model tender and award notigesnd model contract conditions for works, goods g
services) is readily available to procurement officials and economic operators.

6. Means for monitoring public procurement are in place, particularly for collecting procurel
data and makingt available with a view to measuring performance and outcomes (both at
national level and at the level of each contracting authority/entity) and identifying the pote
for improving the public procurement system.

7. The dedicated, specialised procurement functiohthe contracting authority or entity fully
understands its role as a service provider and maintains excellent relations with all other
concerned, both external and internal.

Analyticalframework

Methodological approach
The methods used amgualitative and quantitative assessmeimtisdocuments supported by interviews

Analyse the regulatory framewodndorganisational charts.
Review guidelines, instructions and other written procedures.

1
1
1 Analyse supporting documentation and statistical data.
1

Conduct interviews to analyse working practices. For purposes of information gathering and

interviews, identify the main contracting entities, since they normally account for a major share

of national public procurement.

Information sources
The informatian sources include:

1 relevant regulations and internal instructions and organisations;

1 representatives of a significant sample of contracting entities of various types and sizes and a

small sample of buyers, economic operators and other stakeholders;

I monitoring and reporting departments of central public procurement institutions and

contracting authorities.
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External audit

Key requirement: The constitutional and legal framewarlguarantee the independence,
mandate and organisation of thesupreme audit institution to perform its mandate
autonomously according to the standards applied for its audit work, allowing for higlnality

audits that impact on public sector functioning.

A public financial accountability system requires independent and profedsiona ONHzi A y& 2 F (G KS
management of public funds by the SAI. Chapter 32 of the EU accession negotiation process discusses the
existence of an operationally and financially independent SAI. This requires the existence of an SAl with a
solid basis inthe constitution, subject to a specific SAl law based on the Lima Declafatonl

functioning according to thé&SSAI of thénternational Organization of Supreme Audit InstitutioB$GMA

has sought to identify minimum requirements of a functioningBler this category.

The legal framework should authorise the SAI to audit all public financial operations, regardless of
whether and how they are reflected in the national budget, and to undertake the full range of financial,
regularity and performance alits set out in international standards’he legal frameworlkshould also
maintain the independence of the SAI by granting it the necessary financial, operational and human
resources to fulfil its responsibilities. In addition, all SAl members and audfitsstauld have the
gualifications and professional integrity required to carry out their tasks to the fullest extent. An SAl
should perform all its tasks in keeping with audit standards, ensuring reliability and consistency by
adopting audit manuals and plying effective quality assurance procedures. Delivering professional and
objective audit reports in a timely manner is a key condition for ensuring the credibility of the institution.
The SAl should be concerned that its work has an impact on the mdaltor by strengthening the
accountability of thegovernment and public sector entities in general. In this context, it should have
proper procedures in place to monitor the implementation of audit recommendations and adjust the
audit activity as it seedtf

29 The Lima Declaration defines Guidelines on Auditing Precepts, which should be implemerdet goentry. Available
at: http://www.intosai.org/issaiexecutivesummaries/view/article/issail-the-lima-declaration.html
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Principle 15: The independence, mandate and organisation of thepreme audit
institution are established protected by the constitutional and legal framewogkand
respected in practice

1. The SAland its necessary degree of independence are establishethe constitution or a
comparable legal framework. Details may be set out in legislasoset out in the ISSAI

2. The independence of the head (or members, in case of collegiate bodies) &Athe legally
protected. The appointment, terms of employntenemoval, dismissal and immunity of thead
of the SAl(or members, in the case of collegiate bodies) during the normal discharge of duti
guaranteed by the relevant constitutional or legal provisions.

3. The audit mandate is exhaustivend the SAlhas full discretion in discharging its responsibiliti
This includes the right to carry out financial, performance and compliance audits.

4. Thestaff of theSAlhas an unrestricted right to access the premises of the audited bodies in ¢
to carry out thér audit activity and to decide what information they need for their audits. The
guarantees them unrestricted right to access records, documents and information.

5. The legal framework provides for the financial independence ofSA#rom the executiveand

the SAlis entitled to use the funds allotted to it under a separate budget heading as it sees fi

TheSAlhas management and supporting structures allowing it to implement its mandate.

7. TheSAlimprovesthe theoretical and practical professional déepment of its members and staf
through internal, external and international programmes.

8. The SAlis empowered and required by theonstitution to report its findings annually an
independently to theparliament or any other responsible public bodynd this report is
published.

o

Analyticalframework

Methodological approach

The method useds qualitative assessmentdased orthe constitution and the legislation governing the
SAl, including the internal rules and procedures and other reledamguments complemented by
interviews

1 Examine theconstitution and SAIl legislation to ensure it spells out clearly and in detail the
independence of the SAI (ISSAI 10, Principles 1 and 2).

1 Determine whether the absence of interference from the executsverisured in practice. The
SAl should be managed autonomously, while taking into account the administrative laws
applicable to the whole public sector.

1 Ensurethat the legislation includes provisions supporting the freedom of the SAI to programme
its auditactivity (ISSAI 1, Section 13; ISSAI 10, Principles 3 and 6). Examine and ensure that the
Fyydz-f 62Nl Ay3a LINRPINFYYS Aa SaidloftAakKSR | 002
those audits are carried out in practice.

1 Determine whether the SAI has nastricted access to information (ISSAI 10, Principle 4).
Restrictions to the SAI accessing the information deemed necessary to carry out its audit work
may apply and should be recognised by the relevant legal provigogsin the law regulating
externd audit). Also examine whether procedures are in place to resolve cases where access to
information is denied. Information may be restricted or even denied when necessary to protect
national security, individual privacy or commercial confidentiality (1$S®¢ction 16 [3]).

1 Verify that there is an approved and applied organisational structure which ensures that
responsibility for all work carried out by the SAl is clearly assigned.

1 Assess the availability of appropriate financial and material resolecgsoffices and access to
training centres, archiving facilities and information technology hardware and software
enabling employees to communicate, access information and document their work.
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Evaluate the decisiomaking procedures, volume of adminigixe support and ratio of human,
financial and other resources used by the SAIl in relation to those allocated specifically for audit
work.

Examine and compare the resources used for mandatory audits with those used for audits
selected independently by th8Al. Evaluate the share of the resources allocated by the SAl to
requested audits.

Verify the existence of a strategy or plan for physical infrastructure, information technology and
archiving facilitieso enabk the quality storage of all relevant records

Assess the availability of appropriate staff. Check to what extent the human resource
management strategy of the SAI actually inspires its human resources policy, particularly with
regard to training activitiegin-house or not) and their relevance towait standards and work
(ISSAI 40, Element Assess how the recruitment process functions in practice to erthate

the right people are hiredAssess the number of training days, keeping in mind that the
guidelines published by the International Fedéna of Accountants advocate five professional
training days per auditor per year.

Assess whether the strategic development plan or similar document is based on broad internal
reviews (e.g. seff 8 4SaavSyidiaov +FyR SEGSNYyIlf fi&®nNigNBEIAS
which are reviewed regularly (i.e. at least once a year). Also assess whether proposals
I RRNB&daSR T2NJ RSOAaA2y RNRGS LINRPAINBaa Ay | OKA
Determine whether the SAl is empowered to report on its work annually and imakpely to

the parliament or any other responsible body and to what extent it actually does so. For
example, the annual report shall cover all activities of the SAl as well as any other particularly
important and significant findings during the year (ISEA%ection 16; ISSAI 10, Principle 5).
Determine whether the SAl is free to decide on the contents and timing of its reports, except
where specific requirements are prescribed by law.

Information sources

The information sources include:

=4 =4 =8 =8 -8 -8 -8 a8 8

= = =4 =4 =9

= =4 =4 =N

the constitution;

SAl law;

organicbudgetlaw or equivalent;

annual financial statements of the state;

law on social security or equivalent;

law on fiscal council;

law on public enterprises;

civil servicelaw and associated regulations, where applicable;

SAl internal regut#on;

multi-year audit strategy, annual audit plan, changes in annudaitaplans, sample audit
reports;

communication strategy/policy;

SAl human resources strategy;

SAl training needs assessment and training strategy;

statistics on number of staff, vacaes, recruitment, staff development and educational
background of staff;

statistics on continuous professional developméety. training attendance, staff certification
and personnel qualification

series of SAl annual budgets (spanning three to years)

SAl annual activity report;

on-site observationofhe{ ! L Q& LINBYA&aS&d FyR SldALYSYGrT
interviews with SAI officials, members and chairpersorgadiamentary committees, auditees,
international communitynon-governmental organisation®NGOspand $ecialised academics.
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Principle 16: Thesupreme audit institution applies standards in a neutral and objectiv
manner to ensure highguality audits that positively impact on the functioning of the
public sector.

1. The SAlapplies work and audit standards ugsl by thelnternational Organization of Suprenm
Audit Institutionsor other recognised standassktting bodies.

2. The work of theSAlis based on independent professional judgement and sound and rc
analysis.

3. TheSAlplans and conducts the scope of its work by applying the fundamental principles to |
sector audit engagements, allowing for financial, performance and compliances smugtomote
accountability and transparency over public activities, and fulfilliesgesponsibilities fully anc
objectively.

4. TheSAlmaintains procedures for quality control and ethics on an organisational level, proy

reasonable assurance that tf®Aland its personnel are complying with professional standa

including integriy, independence and obijectivity, confidentiality and competence.

A formal mechanism exists for tiparliament to consideBAlreports.

The SAlprovides the legislature, and especially legislative committees, with relevant, obje

and timely information.

7. SAlreports are clear and concise. They feature relevant and useful recommenddtiased on
SAlfindings and establish procedures for following up on audit reports.

8. TheSAlcommunicates widely on its activities and audit results through the media, itesbesnd
other means and makes its reports publicly availablén a timely manner.

oo

Analyticalframework

Methodological approach

The methods used are qualitative and quantitative assessments, based on an analysis of the relevant
documentation and compmented by interviews

1 Verify whether the SAI applies its collective knowledge, skills and experiences to the audit
process, and particularly whether it introduces and applies standards for its activity and informs
staff of these standards. Review sanmp(approximately five) of audit files and audit reports
and analyse their contents against the wording of the audit standards.

1 Check if the existing audit manuals are in line with the fundamental auditing principles
(ISSA100, 200, 300, 400) and are applien practice(i.e. whether audit planning is based on
risk and materiality, whether audit work provides for audit evidence and sufficient
documentation, and whether audit conclusions are balanced

1 Examine the SAI code of ethics or equivalent and endwae firovisions (including rules for
corrective measures) exist to monitor the implementation of these requirements and that the
SAl applies those measures in cases ofcumpliance.

1 Assess whether the SAIl considers the views of the audited ety appropriate
(ISSAL10, Principle 6).

1 Examine the quality control policies and procedures in ptacaaintain high audit standards,
including adherence to ethical requirements. Verify that there is sufficient staff with
appropriate competence and capabés and that work is supervised and reviewed objectively
to ensure it is carried out in a neutral and objective manner and to a high standard.

1 Examine whether reporting is timely, measured by the SAl and reflected (as appropriate) in its
statistics. Adgal or agreed time frame should be in place for submitting audit reports.

1 Assess whether effective folleup mechanisms exist on SAl recommendations
(ISSALO, Principle 7), whether there is a wdllnctioning parliamentary committee tasked to
examine, disuss and act on the reports of the $hid whether good practicesre in place for
communicating with the legislature, the executive and the judiciary (ISSAI 20, Principle 7).
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1

Study the extent to which the SAIl takes measures to ensure its audit work snpacthe
functioning of the public sector. The SAI shall report (as appropriate) on fofjomeasures
taken with respect to its recommendations (ISSAI 12, Principle 3.6).

Information sources

The information sources include:

T

=4 =4 =4 =8 - - -8 -8 -8 n

SAl standards, audit manualdividual audit programmes, internal instructions and guidelines
on selecting and using audit procedures;

multi-annual and annual audit strategy, as well as the audit programmes;

sample audit reports, audit files and working papers, where possible;

guality control reports (where they exist);

SAl law, code of ethics or equivalent document;

SAl organisational chart identifying a press and media relations function;

SAI communication strategy or policy;

press conferences, press releases, content analyses ohmsabrting;

SAl annual activity report;

statistical data on followp to recommendationswhere availablg

interviews with SAl management and external stakeholderg. NGOs, MoF and selected
auditees and other public sector entitiesuch asthe judiciay, members ofparliament and
media representatives

RoPof the parliament.
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