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The European Commission (EC) has strengthened its focus on adblinistration reform in the
GOyt NEBSYSY (G { (NI GS3eunwpR adker y2 dedrt FAfyEASyA SiaA Bu nivEne
the EnlargementSrategy, the Principles of Public Administration were developed by SIGMA-in co
operation with the EE The Rinciples cover six areas: strategic framework for public administration
reform, policy development and eardination, public service and human resource development,
accountability, service delivery and public financial manageni@RiM)including public pscurement;

they define what good governance entails in practice and outline the main requirements to be
followed by countries during the EU integration process. The Principles also feature a monitoring
framework enabling regular analysis of the progressdenan applying the Principles and setting
country benchmarks.

This Gountry Report sets the baseline values for the indicators included in the monitoring framework
and provides analysis on where the country stands against the Principles. It covers ttek fpario
January 2014 to April 2015, which is shortened to April 2014 to April 2015 in areas avB&8&MA
assessment was conducted in 2014. The analytical report is complemented etidological
Annex, which defines the indicators included in the moriitg framework.

General state of play in Albania

On 23 June 2014, the Council of the European Union agreed to grant Albania candidate status, which
was endorsed by the European Council on 27 June 20High Level Dialogue on the key priorities for
opening accession negotiations was launched in November 2013, with subsequent meetings in March,
June and September 2014. In November 2014, the Government and the Opposition joined forces to
adopt a resolution on EU integration and have continued to supporptbeess since then.

The decision of the European Council of June 2014 to grant Albania candidate status is recognition for
the reform steps undertaken. It is also an encouragement to step up the pace of reforms. The
Government has shown concrete actiondasustained political will in the area of EU related reforms,
covering a broad range of issues.

Candidate status brings new responsibilities in all areas covered by the Country Report and Albania
needs to deliver concrete results on the reform agenda amsliee ownership of reforms.

Ensuring adequate administrative capacity is essential for properly implementingadtieis
communautaireand strategic frameworks. It is also crucial tappropriateinstitutional independence
is guaranteed, especially indke cases where transparency and accountability are essential.

Albania will have to provide effective institutional structures for implementation of the adopted
legislationand strategieswhile ensuringnter-institutional caoperation for proper implemerattion.

See The Principles of Public Administratiand relevant background information on the SIGMA website:
http://www.sigmaweb.org/publications/principlepublicadministratiornovember2014.htm
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1. STATE OF PLAY AMRIN DEVEDPMENTS014APRIL2015

1.1. State of play

While the key centraplanning documents featurthe Governmentof Albani®2a O2 YYAGYSy (4 (2
public administraibn reform (PARbDbjectives they arenot coherentas only civil service reform is
featured in all documents, while references to other areas are scattered among the docuriéets
Government has recently established a comprehensive strategic framewofRARRIThe najority of
PARrelated measures are costedhowever, sincethe linkwith the Medium-Term Budget Programe2

has not beerestablished, financial sustainabilis/notensured.

There isa separate PAR eordination structure atthe political and a@ministrative leved, with clearly
defined functionsHowever the discussion in these bodies fas@son servicedelivery, public service
and humanresourcemanagemenissuesto the detriment of other PAR areas

TheMinister of Innovation and Public Adnistration (MIPA)has been designatetb co-ordinate PAR
Neverthelessthe officials in charge of PAR-calination, from both the a A Yy A &ébBéind the
Department of Public AdministratiofDoPA are not regularlytrained (defined asat least twice pr
yeary on PARelated issues.

1.2. Main developments

In 2014 the InterInstitutional Working Group for the Crosstting Public Administration Reform
{GN)}GS3e o6LL2DO o1& Saidl of A& KISRdatedd9 Jink 3014 TR& YS a A\
IIWG has beemjiventhe mandateto co-ordinate government policyfor PAR ad to draft and monitor

the implementation ofPAR strategy.

A technical Working Group was also established by the Order of the Minister of Innovation and Public
Administration No3664 dated 29 September 201% to assist the [IW@h achieving®ARprogress.

The Albania Public Finance Management Strategy was approved by the Council of Ministers in
December 201% The Crossutting PAR Strateg80152017and its Action Plahas well aghe Cross
OdziiiAy3 {GNI G§S3& &5 A-dEAi & hvére apptioSed RApril 2DH5.BotH doduryehts H 1 mp
clearlydesignate thenstitutions responsible for implementirindividual reform actions.

In early 2015the staffin charge of PARas strengtherd bythe appointment of one offical to the
cabinet of theMIPA who has specific responsibilities lBARco-ordination.

Draft Mediumterm Programme Budget 20152017, Ministry of Finance 2014, Tirana,
http://www.financa.gov.al/al/raportime/buxheti/programbuxhetorafatmesemne-vite.

It is expected that staff responsible for PARocdination undergo at least two PARIlated trainingcourses a year
according to the Principles of Public Administration

4 t NAYS aAyAradSNDRa h NBEWInByhstititiiril Werking -Goouph fér khy Sngsiatting Public
Administration Reform Strategy 20842020, No180, June 2014.

Minister of State for Innovation and Public Administration Orden the establishment of thénter-institutional
TechnicaWorkingGroupfor the Crosscutting Public Administration Reforntr&egy, No. 3664, September 2014.

Albania Public Finance Management &gy 20142020 Ministry of Finance, December 2014

Crosscutting Public Administration Reform Strategy 2&@10 Decision of the Council of Ministers N&il9, April
2015

8 CrossOdzi Ay 3 {GNI GS3& &5 A-AA i becigion &f $wCeuhcil & MinidtefsNb. Z84,IAPriH2015,p
Official Gazette No. 56.
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2. ANALYSIS

This analysis covershe five Principlesfor the area of strategic framework of public administration
reform, grouped wmdertwo key requirements Under each key requiremera baseline value foeach
indicatorof the monitoring framework of the Principlésprovided. The Principles covan analysis of
Governmentcentral planning, as well as specific PAR planning doctfg)eincluding their links to
Governmenftfinanciatplanning documentsThe Principles also look into the sep andorganisationof
the PAR management and-oodination mechanismsoth atthe political and administrative levels.

2.1.Key requirement:The leadership of public administration reform is established and the
strategic framework provides the basis for implementing prioritised and sequenced reform
I OGAGAGASE EAIYSR 6A0GK GKS. D2@SNYYSyidaQa FAY!l

Baseline values

The leadership ad strategic frameworkof public administration reform is examined througight
indicators which describethe O 2 dzy geMé&aDa@pproach to defining reform objectives and actions,
the comprehensiveness difie scope ofPAR links to financial planningndthe rate ofimplementation.
ThePAR reporting and monitoring systemalsoassessedTwo of the eight indicators argualitative
andthe rest quantitative based omananalysis of data and documerttsat the responsible institutions
of the country provided.

In Albania, tle strategic framework for PAR has been established. PAR priorities in government
planning documents are not wedligned, however, owing to their emphasis on esétvice reform
areas with only scattered references to other PAR are&e implementation costs of the PAR
framework are known, but it is difficult to confirm their alignment with the financial circumstances of
the Government as there are no clear links to meditemm or annual financigblanning documents.

Principle Indicator Baseline Baseline
year value
1 Extent to which the scope of PAR cent| 2014 4
planning document(s) is complete.
Qualitative
5 Extent to which a comprehensive P4 2014 1
reporting and monitoring system is in place
Ratio of centra planning documenty 2014 40%
1 featuring PAR objectives and prioritig
uniformly and coherently.
L Share of public administration developmel 2014 7%
Quantitative o e
1 activities and reforms from all activities i
PAR planning documents.
Annual implementation backldgof public 2014 64%
2 administration development activities and
reforms.
° SIGMA (2014) he Principles of Public Administrati@ECPublishing Paris, pp. 917.

10 The indicator looks at the implementation rate of pubdidministration development activities and reforms within the

particular year.
7
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5 Percentage of fulfilled PAR objectives. 2014 Not
available!

3 Share of resourced and costed activiti 2014 81%

related to PAR measures.

Ratio between planned PAR Instrumeof 2014 100%
3 Pre-accession Assistance (IPA) funding in

IPA sectoral programme and the nation

planning documents.

The values of the qualitative indicators of the country are displayed below in comparison with the
range of values for the same indtors in the other Enlargement countries (in the Western Balkans and
Turkey). The range is formed by the values given to the lowest and highest performer for a given
indicator.

Figure 1. Country baseline value in comparison with the regional range

-

Extent towhich the scope of PAR central —

planning docurmentis) is cornplete.

R

Extent towhich a comprehensive PAR
reporting and monitoring systern is in place.

Analyss of Principles

Principle 1:The Government has developed and enacted an effective public administration reform
agenda which addresses key challenges

The centraplanning documents of the Government of Albanithe Government Programme 20413
2017 the Government Priorities (Inn@tive Governancéy, the Mediumterm Budget Programme
20152017 (MTBPY, the Road Map offiveKey Prioritie¥, and the National Plan for European Union
Integration 20142020° ¢ broadly acknowledgethe need for public administraih reform. However,
the scope and focus of the PAR agenda is not coherent with the documents sidcivil service
reform is featued equallyin all of the planning documentsCther areas¢ such asservice delivery
resultsbased management public finandal management (PFM) organisation of the state
administration and capacity of PAR institutiogsare fragmented acrosghe different documents.
Therefore the ratio of centralplanning documents featuring PAR objectives and priorities uniformly
and cdierently is40% sendinga mixed messagen which objectives in the PAR arage high priorities.

1 The value of the indicator cannot be set for 2014 as national level documents in the area of @ ARvih clear

performance indicators and targets aligned with the policy objectives have been adopted only recently and no

monitoring data on the implementation of policy objectives exist.

12 Alliance for European Albania. Government Programme 201¥, @vernment of Albania, 2013.

13 Strategic Planning Committee 22/01/2014. Strategic Planning Committee meeting material provided by the Delivery

PYAG 2F GKS tNAYS aAyradSNna h¥FaAOSo

14 Draft MediumTerm Programrme Budget2015-2017,the Ministry of Finance, 24

15 Road Map orFiveKey Prioritiesthe Governmat of Albania, May 2014.

16 National Plan for European Integration, Gowaent of Albania, 2014.
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The Government of Albania has recenldyincheda comprehensiveSrategic FFamework for PAR

whichaddresses all aspedty adopting theCrosscutting PAR S$ategy 201520207 and AlbaniaPublic

Finance Management Strategy 202@20°, as well aghe Crosscutting StrategyéDigital Agenda of

Albania 2015H n H. /A8 additional PARareaplanning document¢ the Local Government and
DecentralisatiorStrategyc is being finalised

While the Crosscutting PAR Strategy andibaniaPublic Finane Management Strategy provide for a
comprehensive PAR agendage links between the two documents are ndescribedin detail The
IIWGshouldensure compliance dhe Crosscutting PAR Strategy with the other secbstrategies of
the participating ministrieS. The Qrosscutting PAR Strategy describéise connections with other
strategies, but is silent on hotke public finan@al-management agenda is linked tioe PARAll these
factorsled to the setting of a value o4 for 2014 0n the indicator assessing the completeness of the
scope of PAR planning documents.

PAR objectives will be implemented throutite Action Plans ofhe Crosscutting PAR Strategy and
Albania Public Finaiad Management Strategyas well as through thAction Plan of the Croszitting

{ G NJ Di§italAgerda ofAlbania2015H n H. ihese Action Ransclearly designatethe responsible
institutions, the financial resourceshe sources of funding and implemgation deadlines they also
addressall areas typically associated with PAR

It is mportant to mention thatthe National Strategy for Development and Integration 2@020
(NSDI)s still in preparation. Under provisions for the sgt of the integratedplanning syste?, this
key centralplanning document isntendedto guide the development of sectoral and crosgctoml
policies. However, the development of strategies in some sectockiding PAR, ArCorruption and
PFM, willsupersee: it.

Whilethe! t 6 YAy D2@SNYYSyidQa 02 YY Asstatélin the KeycertdazNR dzS
planning documentsit is not done coherenty. A comprehensivestrategic framework for PARhas

been recently established witltlearly identified responsibleinstitutions, and it definesthe funding
needsassociated with each actian

Principle 2:Public administration reform is purposefully implemented; reform outcome targets are
set and regularly monitored

The Crosscutting PAR Strategylefines priorities, objectivesand performance indicators linked to
objectives and activitiedt is envisagd that the implementationof the Strategywill be based on the
use of a number operformanceindicators related to inputs, processes, outputs and outcorinesh

the Action Plan. Baed on these indicators, thedPAwill produceannualreports on the progress of
public administration reform There is a commitment that these reports Wik made publit. The
Crosscutting PAR Strategy providesgeneralframeworkon how the monitoring, reporting and data
collection system will operag, basedupon which a more specific and detailed mechanism will be
created”.

The recenty approved Albania Public Finance Managemertafgy provides for an elaborate
implementation and monitoring systenfor each Strategy objectiveand actionthere are aligned
outcome and procesdevel performance indicatorsalong with 15 key performance indicators

1 Crosscutting Public Administration Reform Strategy 2@(%0, Decision of the Council of Ministers N&il9, April

2015.
Albania Public Finance Management Strategy 28020, Ministry ofFinance, December 2014.

19 t NAYS aAiyha i BeNEablishmehR BeNdntelngtitutipnal Working Group for the CroSector Public
Administration Reform Strategy 28 ¢ 2020, No180, June 2014.

Integrated Planning System Manual, Council of Ministers, Department of Sti@telgyonor Cerdination.

18

20

21 Crosscutting Public Administration Reform Strategy 2@1%0, Decision of the Council of Ministers N&il9, April

2015 p. 33.

2 Ibid, pp. 3336.
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featuringtargets for 2017 and 202@& comprénensive hierarchical oversight structuitealso envisaged
within the Strategy Ths structure includes a ministeéal-level PFM Reform Steering Committee
established by the Prime Ministét the PFM Reform Secretariathe PFM Reform Technical
Committee, and Pillar Gardinator Committees. ThBFM Reform Secretariatiflvoroducesemiannual
reports summarising deliverables and outcome results and will submit these to the Steering
Committee.

The Cros©dzi G Ay 3 { GNIF GS3Ie &5A HMMuntE 1TRINBRIS SETFT (K @il yiAKIS
monitored by the Intefinstitutional Working Group for the Drafting of the Crassting Strategy
G5AAAGETE ! 3Sy Rin H2nFEhe monidoking il be asedmon a number of performance
indicators related to inputs, processes, outputs and outcomes from the Action Phanrespnsible

institutions will collect dta andevaluateperformance againsset indicators basedupon which the

responsible ministry will draft annual reports.

Therefore, he comprehensiv&rategic Famework for PARS formally inplace;however, ithasbeen
establishedonly recentlyand s not yet implemented.In 2014 PARrelated implementation and
monitoring focissed exclusivelyon the GovernmentQQ Jriorities ¢ the PARrelated Innovative
Governance priorityand the Roadmap orfFiveKey Prioritieslt covered only two areag civil service
reform and service deliverfadministrative proceduresThe Government priority system hasgell-
established planning, management and monitoring proegswith a wice use of indicators and
targets$>. Weekly Dashboards allothe Prime Minister andMinisters to see reattime data on the
implementation of each prioriy. There is no evidence on hothe Government piority management
system is working in practicenowever, since specific Delivery Agreements and implementation
information are notmade public. The basis for implementation of PA&ated activities in 2014 was
the Roadmap orFive Key Prioritie¥, which includes PAR as priority. While the Roadmap uses
general government reporting systemsit is not based on the usef performance indicators and
targets.The implementation rat of publicadministration development activities and reforms from the
Roadmap in 2014 was 64%he fulfilment of PAR objectives cannot be established for 2014 as there
were not performance indetors and targets linked to specific PAR objectives.

Based on the abovanalysisthe value forthe qualitative indicatoron the monitoring and reporting
framework isset at1l. The main reasamfor the given valueare that previouslyapplied monitoring
systems did not provide a comprehensive overview on PAR implemenjaiwithe envisagedsystem

in the Crosgutting PAR Strategagnd other relevant national planning documents in the area of PAR
arenot yet functioningand have not produced any outcomes

There is a recently established PAR implementation and monitoring system based on the use of
performance indicators and targets. However, theystem is not yetappliedin practice In 2014 the

PAR implementation and monitoring fo@sed exclusivelyon government priorities that did not
cover the whole PAR area

Principle 3: Financial sustainability of public administration reform is ensured.

In Albania,the PARand Digital Agenda of Albanitrategies provide information on the financial
resources requiretb implement them. The PF&rategy indicates financial resources for each activity
year by year. TheAction Plas of the Crosscutting PAR Strategand the Digital Agenda of Albania
indicatefinancial needs for each activity for the entireplementationperiod.

= Albania Public Financislanagement Strategy 2012020, Ministry of Finance, December 2014, Chapter V.

2 CrossOdzi G Ay 3 { (N} GS53& &5 A-ak i Dekifion af g GouncibofMinisters Koy 284, APBILE, M p
Official GazettdNo. 56 p. 42.
2 DdZA R yOS b2dS 2y 5StA@PSNE ! ANBSYSydax tNARYS aAayradSNRa h
26 :
Ibid.
o Road Map orFiveKey Priorities, Governme of Albania, May 2014.
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There isalso some informationon the sources of funding. Th€rosscutting PAR Strategy clearly
identifies the costs of reformthat require natioral, European Union (EU)and other donor funding.
The national funding isstimaied to be aboutEUR20.6 million, which is26.7% of the total budget
envisagedfor PAR reform durin@0152017. The EU Instrument for Preaccession AssistancéPf
assistanceequired for implementation of the PAR agendacalculated to be abolEURG million. The
Crosscutting PAR Strategy envisagesuge financial gamf nearlyEUR22 million, for 20152017, and
thereisno clear explanatioof how the Government of Albania intends addresst.

Figure2. Funding sources for implementation of PAR Strategy 2@087
(in percentage and EURIllion)

. 26.8%
EUR22 EUR 20.6
State budget
m EU (IPA)
m Donors (CoE+)
i World Bank
1.2% 7.8% UNDP
EURD.9 EURS & Financial gap

35.20%
EURT7.1

Source: Bblic Administration ReforrBtrategy 20152020

The IPA support foreseen in thdbania Country Strategy Programtfhior the year 2014is EURG
million andthe Qrosscutting PAR strategplsoenvisage€EUR6 million. Therefore,the indicator value
setfor the relevantindicator is100%.

The Cros©dzi G Ay3 { (NI GS3Ie a5AHAdhE ABSYRATRSa! 6ESYyOPRA
that require national, donor and other funding. The national funding is enetbdg be about EUR

144.8 million which is 69% of the total budget envisaged for digital reforms during-2015. Donor

funding is calculated to be EUR 13.8 million and other soiecgsconcessions, World Bam&)be EUR

49.8 million.

The MTBP20152017 does not address the issue of PAR funding mediumterm perspective Nor
does it provide for any objectives or programmes related to PAR. Thereforis impossible to
determine the amount of resourcedlocatedfor PAR in the mediurterm.

Compariny the annual budgets fo2014°and 201%°, there is an increasé funding allocated to
information society serviceand to development and management @fe public administration The

s European Commission Implementing Decision adoptingAlmania Country Action Programme for the year 2014,

December 2014. Instrument for RAeccession Assistance (IPA 11) 22020, Albania Support to Public Administration
Reform, 2015.

2 Annual Budget La®014, Nr. 185/2013
%0 Annual Budget La®015, Nr. $0/2014.
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budget allocations for these areas hawensistentlyincreasedwhich isin line withthe Government
priority to improve public services through the use ofNEverthelessas the mediurderm and annual
budgets ofthe ministries in charge of thesgpecificactivities do not provide budget allocations for
them, it is impossibé to identify theamount of funds allocated fothe implementation of other PAR
activities for examplein the areaf policy making or financial management

Tablel. Annual budget allocation for PAR activities in 2014 and 20EBR)

Institution 2014 2014 2015
approved revised approved
Governmentnstitutions 1383495 1667510 | 1991395
Government srvices 117 000 117 000 106500
Publicprocurement services 86 500 83000 83000
Services foinformation society 779500 | 1121348 | 1309033
Other sevices 188 235 175235 177635
Services for technology and innovation 118 360 60900 101900
Development anananagement opublic administration 93 900 110027 121327
Digital Albania 0 0 92000

SourceApproved Budget 2014, Revised Budget 2014 anddvepr Budget 2015

Overall, there isa practice of costing PAR activities, determining the funding sources and the
financial resources neededFunding for someGovernment priority PAR areas (e.g. information
societyand public administration) issteadily ncreasingeach year There is no available evidenc®
indicate that the requiredresources will be allocated to all PAR areas in the mediterm, however,

as the MTBP does not provide for any planned allocatiaagie into PAR objectives

Key recommendtons

Shortterm (1-2 years)

1) TheMinister of Innovation andPublic Administrationandthe Departmentof Public Administration
should establish a clear PAR monitoriagd reporting mechanism through development of
instructions, guidance or similameang as envisaged by the Crosatting PAR Strategyvith
appropriate resources allocated for its functionimgherein, inter alia the following could be
specified

a. Qeary defined responsibilities for the lead and other institutions involved in
implementation

b. dear timeframes forthe institutionsinvolvedto provide PAR reporting information to the
lead institution for both general monitoring andinalisngthe PAR annual report;

c. Qear guidance on the reporting template and the type of information (analyticat
processoriented; achievement of objectives and performance indicgtonst just
implementation of actions) to be pwided tothe institutionsinvolved

2) TheMinistry of Financeshouldincludea clear section ompolicy priorities in theM TBPdocumentto
ensure alignment ofmediumterm budget decisions wittset policy priorities(e.g. PAR, public
finandal management}fo guaranteefinancial sustainability for theimplementation.

12
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3) TheMinister of Innovation and Public Administrati@amdthe Ministry of Financeshould establish a
mechanismthrough whichinformation on the implementation othe PFM reform agenda ied
into the PAR monitoring process.

Medium-term (3-5 years)

4) The Miniser of Innovation and Public Administratia@hould evaluate the implemeation of the
PAR action plan in 2017 and ensure that more reform and development activities are planned in
the secondPARphase.

2.2. Key requirement: Public administration reform management enables guiding and
steering reforms, determines the accountalyi for implementation and ensures the
professional administration needed for reform implementation

Baseline values

The functioning of the public administration reform management andocdination mechanism is
examined through five indicators, one of whits qualitative These indicators provide information on
the operation of the mechanism andddressthe capacity of the leading PAR unit to suppitst
functioning

In Albania, the PAR management and steering mechanism has been recently establishedeH ohee

lines of accountability for the institutions involved and interaction with PAR reform areas outside the
scope of the Crossutting PAR Strategy and its Action Plan are not yet well defined. There is specially
designated staff for the PAR -codinaion in the leading institution and staff in the technical
secretariat. Nevertheless, the officials in charge of PARrdmation do not regularly engage in
capacitybuilding activities.

Principle Indicator Baseline  Baseline
year value
Qualitative 5 Extent to which accountability over 2014 3
PAR functions is established.
4 Frequency of PARlated political 2014 6>
discussions.
4 Implementation rate of decisions 2014 Not
made by political and administrative availablé?
Quantitative level PAR cordination forums.
5 Annual staff turnover in leading PAR 2014 33%
unit.
5 Proportion of leading PAR unit staff 2014 0%
that has undertaken at least two PAR]
related trainings during the last year.

s This value shows the total number of the Pesiated discussions held in 2014. It is a quantitativet qualitative

indicator and therefore should not be regarded as an indicator for scale

3 The meetings of political and administrative Pédrordination fora were held in 2014however, the responsible

institution did not take the minutes of the meeting and decisions made. Therefore, the information to calculate this
indicator is not available.
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The valueof the qualitative indicator of the countrig displayed below in comparison with the range of
values for the same indicator in the other Enlargement countries (in the Western Balkans and Turkey).
The range is formed by the values given to the lowest and highest performer for a given indicator.

Figure3. Country baseline value in comparison with the regional range

0 1 2 3 4 5
3

Extent towhich accountability over PAR | | I_I-

functions is established.

Analysis ofPrinciples

Principle 4: Public administration reform has robust afuhctioning ceordination structures at both
the political and administrative level to steer and manage thieform design and implementation
process

A well-establishedformal PAR ceprdination structureexistsin Albania where three main political
bodiesc the Governmentthe Strategic Planning Committ&and the Inter-Institutional PAR Working
Group” ¢ discus PARelated matters In 2014 these bodies convensixtimes specificallyto discuss
PARrelated issuesalthoughattention focussed mainly on the management and steering of planning
and implementation ofGovernment priorities (includinthe servicedelivery aspec}, as well as public
finandal management matters, butot other PARareas”.

The mainco-ordination bodyspecific to PAR the IWG on PAR was established bgtPrimea A y A & 1 SN a
order in June 2074 Theprincipalmandate of the IIWG is to

1 o-ordinate Albanian government policy ahighlevelon public administration reform;

i CGo-ordinate the preparation, implementation, monitoring and reporting relation tothe PAR
Strategy;

Ensure coherene betweenthe PAR Strategy and other strategies

Ensure alignment othe PAR Strategy witthe MTBE'.

The most important institutions involved in implemergithe PAR agendali KS t NAYS aAyAaidsS!
the Ministry of Finance, the Ministry of Justieed the Ministry of European Integratiorg are

represented on the IIWGIn 2014 the IIWG met once to discuss the preparation of the FA&egy

and, more specificallythe initial set of priorities and objectives

il
1

ThePARco-ordination body atthe political level is supported by a Technical Working GroWyGY and
the Department of Public Administration as a technical secretariat of the [IWGhe TWG was
established byan Order ofthe Minister of Innovation and Public Administration in September 2014
The TWGhas amandateto draft the PAR Strategy and asisthe [IWG in decision making. The TWG

3 Thet NR YS a Ay Aoa theéENaDIBhmmiaR I [Sirategic Planning Comneit, No 18, January 2014.

3 Thet NA YS a Ay A a (ih§ BRklishrheNRh® Mieifsyitutishal Working Group for the CroSector Public
Administration Reform Strategy 202020, No180, June 2014.

% Theanalysisis based onthe Y 1t SNA I £ & LINRJARSR o6& G(KS 5S8StAPBSNE !yAld 27
presentation material to the Strategic Planning Committee meetings dagedanuary2014, 15April 2014, 23July
2014,and30July2014.

ThePrime MinisttN) & h N Sshblishyfentithe Intednstitutional Working Group for the CreSgctor Public
Administration Reform Strategy 2084020, No180, June€014.

Ibid, Point 5.
8 TheaAYAAGSNI 2F Lyy20FGA2y | YR t dishindnOof theRntefingtilutiodaNTechiicaly h NR S N.
Working Group for the Crossutting Public Administration Reform Strategy 20841 Hné X b2 ® occnX {SLIISY
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met three timesin 2014 to discuss the preparation of the PAR Strategy, objectives, activities and
costing.

Thereis no practice in Albaniaf documenting decisions of the PA&b-ordination bodieswhichmakes
it impossible to followup on their implementationMoreover, there is no record ofnplementation of
the decisions taken during 2014 by the political atthinistrativelevel fora; accordingly a rating of
onot available€ has been set fothe relevantindicatar.

Overall, PAR has formally established ceordination structure atthe political and administrative,
levels with clearly defined functionsHowever, within these bodies in 2014 the political attention
focussed mainly on steering service delivery and aaéng IT infrastructure as well asmanaging
public finance, buinot so much on the other PAR areas.

Principle 5. One leading institution has responsibility and capacity to manage the reform process;
involved institutions have clear accountability and @in implementation capacity

One lead institution the Miniser of Innovation and Public Administration, has beassignedthe
responsibility toco-ordinate and manage PAR polisjthin the scope defined by the PAR Stratégy

The Department of Public Administration is providing secretarlasupport to the PAR proceé% The

PFM reform is cordinated by theMinistry of Financehrough a separate PFReform ceordination

mechanisft. The Cros©dzi G Ay 3 { (GNJ} §S3& d&5A-HAGHRE-ordin@RIPyRIie 2 F | ¢
Minister of Innovation and Public Administration through the Intaiisterial Working Groupn the
Drafting ofthe Cros® dzi G Ay3 { N} G S3& oa5Ad@AWAE D! ASYRI 2F 1ol

There are designated staff members tasked with-oadinating the PR processone official in the
office of theMinister of Innovation andPublic Administrationand three officialsin the Departmentof
PublicAR Y A y A & (Phijedl dn@ JofaCoordination Unit. The official in theoffice of theMinister

of Innovation ax Public Administration with specific responsibility for PAR was appointed only in early
2015.

In 2014 the turnover of staff was 33%as one staff member of the Department of Public
' RYAYAAaUNY A2y Q& -otdiNgcd Sdtiieft. Thgr®Ris ro Rgbl Kiat the2responsible
staff members othe Departmentof Public Administrationwere trained on PARelatedtopics in 2014
For this reason, walue 0f0%has been set for theslevantindicator.

Overall, the Miniser of Innovation and Public Adminisation is responsible forco-ordinating the
PAR, whilethe Department of Public Administration is providing secretarialpport. Through a
separate mechanism, the Ministry of Finance-oadinates the PFMarea,which isnot covered by the
PAR StrategyThe Minister of Innovation and Public Administratiorco-ordinates digital reforms
There are specially designated officials tasked with PAR-@alination in the lead institutions
however, they do not undergo regular PARlated training.

Keyrecommendations

Short-term (1-2 years)

1) The Mnister of Innovation andPublic Administration should ensure that IWG meets regularly to
discuss PARelated issues including developments in the public finamemanagement area
Discussions should be documented gnudblished

2) TheMinister of Innovation and Public Administratiom cooperation withthet NA YS aAy A &ad$S
Office shouldmore activelyusethe Strategic Planning Committgmliticatlevel forum to discuss
the most important PAR issugsacludingin the public financal-management area

% TheLaw on Ministry of Innovation and Public Administration and PAR Strategy, Section IV, p. 32

Thet NA YS a Ay A & hEtaishnentd Siéldnt@instituiional Working Group for the CreSgctor Public
Administration Reform Strategy 2084020, No180, June 2014oint 4.

Albania Public Finance Management Strategy 22020, Deember 2014, Chapter V.
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3) TheMinister of Innovation and Public Administrati@mdthe Departmentof Public Administration
should analysehe training needsof, and provide training topstaff tasked with PARo-ordination
and monitoringin order to strengthen PARrelated capacities (e.g. communication, teamwork,
conceptual and analytical thinking, planning and organisation).

Medium-term (3-5 years)

4) In the longer term, based on a thorough analysishef functioning of the PAR eordination and
monitoring medanisms, as well abe overall implementation of the PAR agendag Minister of
Innovation and Public Administration and the Department of Public Administration shewikelv
their staff numbers and capacitgvek.
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0/ ,)#9 $%6%,./30-#0R %) )4
1. STATE OF PLAY AMAIN DEVELOPMENT®812- APRII2015

1.1. State of play

Albania has in place the legal framework for policy development andraioation, including for
European integration (El). The Albanian administration performs well on aeaspects that are set

out in key laws and the Government Rules of Procedure (RoP), notablyrimisterial consultation

and the organisation of the policy development process within ministries. The implementation capacity
and the quality of Governmerdutput remain challenged in all areas, particularly related to the four

FNBF& 2F Y2YAG2NAYy3a GKS D2 @SNYYSY ie@ted refiSnmeFtdeN)Y | y OS

use of analytical tools in policy development; and practices with regards to pudigultation. The
overall challenge for Albania lies in applying the current legal framework consistently and effectively,
with the aim to increase the quality of the policy development angdination process.

1.2. Main developments

In 2014, the Govement introduced various mechanisms to better monitor its own performance.
Three separate units within the Office of the Prime Minister (OPM) are engaged in monitoring;
however, monitoring reports are not published and therefore play no role in informiegptiblic
Fo2dzi GKS D2@SNYYSyidQa LISNF bdeé publid siB00vDaydd vt & >
the corresponding report, as well as all El reports provided to various bodies.

Albania adopted the National Plan for European Integration 22020 (NFEI) in July 2014 The NPEI

is the basis for mediurterm planning and monitoring of the EI process.

A new law on the role of the Assembly in the El process was also recently atiofted new
legislation regulates the eordination between the Governmerand the Assembly on EI matters and
establishes new forums for widmnge consultation on the integration process.

Having worked without anediumterm budgetaryframework (MTBF)in 2013, the country has now
put in place a Mediunterm Budget Plan (MTBP) cairg the period 2012017.

The Parliament adopted the Law on Consultation on 30 October*204Mich provides a framework
for involving external stakeholders in policy development. Implementation ofLHwe had not yet
started, as it is not in force at thBme of writing of this report.

42 Decision No. 438 of the Council of Ministers, 2 July 2014.

a3 TheLaw No. 15/2015 on the Role of the Assembly in the European Integration Process of the Republic of Albania, 5
March 2015.

4 TheLaw No. 146/2014 on Public Notificat and Consultation.
18
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2. ANALYSIS

This analysis covers the 12 Principles for the policy development aoddowtion area, gsuped
under four key requiremenfd For each key requirement, baseline values are provided for the
indicators of tle monitoring framework of the Principles. The Principles cover a whole policy cycle and
address: the functioning of the centre gpvernment (CoG); policy planning, -oaination and
monitoring; Government decision making; and policy and legislation dewedat. The Principles also
cover the necessary arrangements for El throughout the policy cycle.

2.1. Key requirement: Centre of government institutions fulfil all functions critical to a well
organised, consistent and competent policy making system.

Baseine values

The functioning of the CoG is examined through two qualitative indicators: one covers all nine critical
functions as defined in the Principles of Public Administrafjahe other specifically analyses how the
administration implements key Elrfations. These qualitative indicators assess both the establishment
andimplementation of the functions.

In Albania, allnine key functions of the CoG are established. However, in several key areas the
expected level of fulfilmerf by the institutions hasiot been reached. The El-codination system is
established and operational, but activities related to systematiguistransposition are not developed.
Furthermore, ceordination of Erelated negotiations is not formally established, as this funcisomot
required at this stage of the integration process.

Principle Indicator Baseline Baseline
no. year value
o 1 Proportion of criticalCoGfunctions that are 2014 4
Qualitative fulfilled by the institutions.
2 El functions are fulfilled by the ingttions. 2014 3

The values of the qualitative indicators of the country are displayed below in comparison with the
range of values for the same indicators in the other Enlargement countries (in the Western Balkans and
Turkey). The range is formed by thalues given to the lowest and highest performer for a given
indicator.

Figure 4. Country baseline value in comparison with the regional range

0 1 2 3 4 5
i i i i 4 i
Proportion of critical CoG functions that are ! ! 4 !
fulfilled by the institutions. i i i i i i
! i i 3 i i
El functions are fulfilled by the institutions. E E I-I—

® SIGMA (2014)he Principles of Public Administrati@ECD Publishing, Paris, pp409

46 SIGMA (2014)he Principles of Public Administrati@ECD Publishing, Paris, p. 21
47

As foreseen in this analysis on the basis of the Methodological Annex.
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Analysis of Principles

Principle 1. Centre of government institutions fulfil all functions critical to a waljanised,
consistent and competent policy making system

The institutions fulfilling the functions of the CoG in Albania are the OPM, the Ministry of Finance
(MoF), the Ministry of Justice (MoJ) and the Ministry of European Integration (MEI). Respassibiliti
and functions of the CoG institutions are set out in regulations on internal organiatEmvisaged
staffing levels within CoG institutions are sufficient to fulfil the CoG functions. Staffing levels at the
OPM and the MEI are not yet in line with thioreseen systematisatiofis

Figure5. Staff allocation to critical CoG functions at the Office of the Prime Minister

20
18
17
16 16
16 -
14
12 - 13
10
9
8 -
6
55
4 4 4
4 3 3 I |
0 - 1 1 1 1 1 1 1 )
Preparation of  Ensuring legal Co-ordination of Co-ordination of Ensure Coordination of Monitoring the Co-ordination of
Government conformity Government's the policy content affordability of it KS D 2 @S N36vediylant@ Felations between
sessions strategic priorities of proposals policies communications performance the Government
and work and Parliament
programme
m Planned staff Actual staff

Source: Office of the Prime Minister.

The basic legislative and institutional framework for policy making, including the El prisdesslace.

The RoP clearly regulate policy cordination, requirements for developing laws, and issues related to

El and Council of Ministers (CoM) decision making. All Government stakeholders are aware of and
generally follow the relevant procedur&sRegular and official weekly meetings are held at the level of
the Se(z:retarie{SeneraI, and the Government works with a set of int@nisterial ceordination
forums®.

Seven out of the nine CoG critical functions defined by the Prinéides establishedand
implemented daily at the expected level. Implementation challenges remain in relation to:-1) co

8 Individdzt £ t NAYS aAyAdadiSNRE hNRSNE 2y GKS &GeMdstheMoldndiA dAGAS
the CoM.
Based on staffing realisation figures from December 2014 provided by the Albanian administration.

Decision No. 584, on the appmvof the RP of the Council of Ministers, 28 August 2003, and amendments after
adoption.

Based on interviews with officials of the CoG bodies, as well as staff of line ministries.

49

50

51

52 Orders of the Council of Ministers No. 18, on the establishmetheStrategic Planning Committee, 22 January 2014;

No. 162 on the establishment of the Order of the Council of Ministers, 4 August 2013; and on the Establishment of the
Inter-ministerial Committee of Economic Development.

%8 SIGMA (2014} he Principles of Public Administrati@ECD Publishing, Paris, p. 21.
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ordinating the preparation and approval of the CoM strategic priorities and work programme; and 2)
co-ordinating the policy content of proposals.

Albania waks without a formally adopted work plan or a formal set of Government strategic priorities.
However, 8300 DaysPlanand a matrix of Government prioriti#exist, and serve as a basis for various
monitoring activities. The sO@F f f SR al yII R IRMIN T alORERDA §SBRIPSA | &
plan; it is the only annual plan that needs formal approvial December for the forthcoming year. In

2014, the plan was adopted only in February, while the 2015 plan was adopted in late January. The
content of policy proposals is not routinely checked against the minimal requirements for evidence
based policy making or regarding alignment with other policies already in place.

Based on the above, the baseline value set for Albania for the indicator refjetbe proportion of
critical CoGunctions that are fulfilled by the institutions is 4.

Seven CoG functions critical to a weltganised, consistent and competent policy making system, are
established and work in practice. Implementation challenges remain asting preparation and
FLILINR@GFE 2F GKS D2@SNYYSydQa &dNI (-&dmation df K& 2 NA G A S
policy content of proposals.

Principle 2: Clear horizontal procedures for governing national European integration process are
establishedand enforced under the cordination of the responsible body.

¢tKS a9L Q& YIltheRéqiiréd EORGOMEE The tasks of line ministries in relation to
implementing the Elacquisare defined in the RoP and-&ecific legal actd8 The MElhas the
authority and capacity to coardinate and to plan the transposition and translation of thedelduis EU
assistance and overall El policy.

Albania's adoption of the NPEI 262820 in July 2014 marks a significant improvement in the El
process. By adopting hNPEI, Albania now has a meditearm EI plan that fits its new stage in the
integration process. The NPEI is primarily based on the screening of integration tasks, and provides a
prioritised plan for the medium term. The monitoring process has startetunation but gaps are
evident in the periods covered. One NPEI monitoring report, covering the period from July to
September 2014, has been published. On the other hand, reporting to the Parliament on El is regular
with quarterly and annual reports, as weds ad hocreports to subcommittees. To addresise
challenge of approximatiohe staffing levels for the MEI have been adjusted, resulting in a 25%
increase in the maximum number of staff-oadinating transposition matters in the MElI

There are sixdy functions related to El: 1) overall daily@alination of El; 2) planning of El, including
costing of reforms; 3) monitoring country preparations for the EI process; 4)rdinating
transposition of theacquis 5) ceordinating EU assistance; and 6}ardinating Efelated negotiations.

The MEI is mandated to fulfil the first five functions; the sixthpadinating Efrelated negotiations is

not yet required from Albania at its stage of the El process. Challenges remain with respect to reaching
the expected level of fulfilmenif of the task of costing, as-Edlated reforms are not costed.

The baseline value séir the indicatorwhich considers the extent to whidil functions are fulfilled by
the institutionsis 3.

4 According to the information provided by the Albanian administration, this matrixdeagsloped in November 2013

when the CoM had a twday retreat (facilitated by the World Bank) to select priority areas. Ministries were then

requested to develop their own priorities in accordance with these selected priorities.

As stipulated by the &P, Article 9.

% TheCoM Decision No. 946, 9 October 2013NA YS aAyAaiSNDRa hNRSNBA b2® pynkHnnos
on the scope, functioning and organogram of the MEI and the CoM RoP.

57 Thet NAYS aAyAadSNRa hNRSNIStu@ure ardHOrganjsatidné Shart af XhINRES X Febgudry G K $
2015, which increased staffing levels from 90 to 104.

55

8 As foreseen by the methodology of the analysis (see Methodological Annex).
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The EI ceprdination functions ae established, the necessary legal framework is developed and the
MEI has the authority to carry out its assigned functions.-@alination of Etrelated negotiations is
not established as a task. Challenges remain regarding the costing of reforms.

Key reconmendations

Shortterm (1-2 years)

1) The Government should develop a coherent planning and prioritisation system for its activities and
formally adopt its regular work plan(s). Any delays in developing and adopting the legislative plan
should be eliminated.

2) The co-ordination, scrutiny and monitoringf the content of proposals in the OPM against the
requirements of evidencbased policy development and against Government priorities should be
strengthened. Clear guidance to ministries should be developed am teoalign with these
requirements and how to introduce procedures for rigorous scrutiny of all proposals against both
this guidance and formal requirements.

3) Line ministries should provide accurate cost estimates regarding the most impdftaelated
reforms and activities. Within the CoG, the MEI and the MoF should be given joint responsibility for
guality control around the financial planning of El tasks, which should be included in a fd¥Eéd
of the process.

4) The MEI should establish a comprehensianitoring practice on the NPEI and publish monitoring
reports for each quarter, as is done for other reports. In addition, the MEI should enhance its
capacity for ceordinating the transposition of the Eatqus and the monitoring of the El process.

Medium-term (3-5 years)

5) Line ministries should provide accurate costing estimates regardingralakdd reforms; the MEI
and the MoF should together guard the quality of the costing estimates for-adlded reforms.

6) The MEI and line ministries shoytintly steer the transposition process to a level of executing it
as a regular routine task, integrated into the elayday activities of the administration.

7) The MEI should prepare for its future task ofarglinating accession negotiations by applyihg t
experience it gained through emrdinating the Stabilisation and Association Agreement (SAA)
negotiations.

HOPHD YS@& NBLJJdZANBYSyldyYy t2fAaA0e LEFYYyAya Aa Kl
financial circumstances and ensures the Government is abladhieve its objectives.

Baseline values

Examining whether policy planning is harmonised is measured through six indicators covering: the
annual implementation backlog of planned commitments; the annual backlog in developing sector
strategies; the link beteen funds estimated in sector strategies and those taken up irMhBF; the
completeness of financial estimates; the annual backlog-oél&led commitmentsand the extent to

which achieved outcomes are reported.

In Albania, assessment of tleystem & mediumterm planning and monitoring reveals a series of
challengesGovernment plans and monitoring reports are not fully open to public scrutiny, and the
country does not have a published full list of strategies to be adopted in a given year. Sectoral
strategies, even if they include some level of financial estimates, are not fully linked to the MTBP and
do not always provide comprehensive information about full costs and sources of additional funding.
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Principle Indicator Baseline  Baseline

3 Completeness of financial estimates 2014 2
sector strategies.
Qualitative Extent to which reporting provide 2014 3
5 information on the outcomeg
achieved
Annual implementation backlog 9 2014 Not
3 planned commitments in the centrg availablé®
planning document(s)
3 Annual backlog in developing sector 2014 Not
strategies availablé'
Quantitative Ratio between total funds estimate{ 2014 42%
3 in the sectoral strategies and totd
funding identified for corresponding
sectors within the MTBE
4 Annual implementation backlog of-E 2014 Not
related commitments availablé&®

The values of the qualitative indicators of the country are displayed below in comparison with the
range of values for the same indicators in the other Enlargement casnfin the Western Balkans and
Turkey). The range is formed by the values given to the lowest and highest performer for a given
indicator.

Figure 6. Country baseline value in comparison with the regional range
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% A sample of five recently adopted sector strategies is used.

&0 As the country does not have annual plans to compare for calculating backlog value.

o As the country does not have annual plans to compare for calculating backlog value.

62 The ratio is calculated as a percentage (0% concurrence minimum and 100%reocceunaximum), illustrating the

difference in planned funding in the last five strategies adopted and the MTBF. The outcome value of the indicator is
the average of five cases. In the event it is not possible to make the calculation duado @f finacial data in the

MTBF and/or in all or some sector strategies, the ratio is determined as 0%.

&3 As the nature of the plan that could serve to calculate backlog has changed in 2014, it is not possible to compare it

with previous plans and to calculate adbéog value.
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Analysis of Principles

Principle 3: Harmonisd mediumterm policy planning, with clear whol®f-government objectives,
exists and is aligned with the financial circumstances of the Government; sector policies meet the
Government objectives and are consistent with the meditienm budgetary framework.

Policy planning documents inclfi¢he Government Programme, the 3@ay Plans, thé cross
Government priorities, the 56 ministerial priorities, the NPEI and annual legislative plans of the line
ministrie$®. The MTBPadopted in 2014 after being lackinigring 2013, provides the basis regarding
affordability of the Government objectives. The National Strategy for Development and Integration
(NSDI), which is intended to capture the sectoral strategies in a single document, has been under
development for seeral years and still awaits finalisation and adoption.

¢KS w2t aSda 2dzi GKS LINRPOSaa FT2NJ RS@St2LIAy3a (GKS |
which is based on the acts proposed by ministries for submi€siout this process is not adhetéo in
practicé’. There is no formal rule documenting how the Government priorities are to be set on the
basis of its political programmie As there is no formally adopted and publicly available Government
work plan or legislative plan, the indicator redag the annual implementation backlog of planned
commitments in the central planning documents could not be established.

Albania does not have a publicly available annual plan listing the strategies to be adopted in a given
year. However, the annual Awyéical Plan of the CoM covers the strategies ministries plan to develop
and the recently published report on the planned projects of the Government in the second 300 days
also liss strategies. Additionally, the framework for developing the N&its clea guidelines for the
development of sectoral and crosgctoral strategies in terms of both content and format, as well as
the requirement for alignment between strategies and the MTBRhe regulation also lists the
strategies that need to be adopted opdated in the course of developing the NSDI. The Unit of Policy
Development and Strategic Planni\gPDSP) of the OPM keeps track of all strategies that are planned
for adoption but areoutside the scope of the NSDI.

Based on the information provided blgd Albanian administration, 14 out of the planned 28 strategies
linked to the NSDI development were adopted over recent years, along with 14 out of 29 strategic
documents not linked to the NSDI. In 2014, the Government adopted 11 strategies. As-Aprnd

2015, two additional strategies were adopted, bringing the total of active strategies to 28. Overall, the
Integrated Planning System Information System (which was developed in 2010 and used until 2012) is a
comprehensive strategic planning and managemsygtem that links strategy development with the
development of the MTBP and allows for thorough monitoring. It is to be operationalised again along
with the adoption of the new NSDI.

64 Please also see information under Principle 1.

65 The Government did not formally adopt the 3@@y plans and the 56 priorities.
TheRoP, Article 7.

The RoP requires the plan to be developed by the end of the preceding year, butdintz0plan was developed and
adopted in only February. In 2015, the plan was adojtddte January

66

67

&8 Thoughin practice priorities are set for the Government as well as for line ministresd the multiannual

Government Programme has also been tlated into executable priority actions by the Department of Legislation
and Program Monitoring.

& Thet NAYS aAyAaiSNDRa hNRSNI b2d oS n1 ! daAdzad HAMHO®

o Thet NAYS aAyAaiSNDRa hNRSNI b2ad o nTt ! dzadzal HAMH YR b2o

" In the framework ofthe development of the MTBP 20218 (for better linkages among policies, budgeting and

strategic coherence), the Strategic Planning Unit has provided training for the respective line ministries. In total, 100
staff was trained and 13 methododogical guides were produced and distributed to all line ministries.
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Figure7. Number of planned and adopted strategies
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Source: Office ote Prime Minister, SIGMA calculation.

The indicator for the ratio of total funds estimated in the sector strategies to total funding identified
for corresponding sectors in the MTBF is set at 42%. Though some of the analysed sectoral $frategies
were rather wellaligned with the programmes planned in the MTBP, for other strategies the coverage
was minimal and comprehensive information about additional funding was not included in the financial
estimations of the strategieseither to the MTBP. It worth notig that strategies covered under the

NSDI development process had better alignment with the MTBP and that the alignment was better
ensured on the level of set policy objectives and goals than on the level of costed actions. This is due to
the fact that the MTBP costs ministerial programmes, but the strategies did not elaborate activities
with a full alignment on the level of costed programmes.

The indicator related to the completeness of financial estimates in sector stratbgies value of .2
While the majority of strategies include information about expenditure needs, this information is
incomplete. Financial information is included in most of the strategies, but they do not contain clear
references to the sources for financing outside of the budget. &@mple, references to donor
financing are incomplete and lacking in detail.

Albania has a legislative framework that sets out the requirements for harmonising strategic
initiatives under the development of a single strategic document (the NSDI) and edguires annual

LX I yyAy3a 2F GKS D2@SNYyYSyiaQa fS3Iratlr dArgdsem OGA DAL
planning through a variety of documents. However, many of these documents are not published and

have no formal status. There iso full coherence between migterm policy planning and the MTBP.

The financial estimation for sectoral strategies is incomplete.

2 The five analysed strategies are: 1) National Sector Strategy of Public Finance; 2) National Strategy of Employment and

Skills 2014020; 3) Sector Strategy of Investment and Business Develup2@142020; 4) Strategy for the
Prevention and Settlement of Arrears and the Action Plan; and 5)-Cuottisg National Strategy on Integrated Border
Management and Action Plan, 202020.
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Principle 4: A harmonised mediwterm planning system for all processes relevant to European
Integration exists and is integrated into domés policy planning.

The NPEI 2012020 was approved in July 2014 as a mediarm planning and monitoring system.
Review of the NPEI started at the end of 2014, with the aim of synchronising it with the NSDI (which is
still under development) and with tianal/sectoral strategieS.

¢CKS bt9L aSNWSa Ia I FNIVYSg2N]l F2N LI IFyyAy3a I yR
screening exercise and also prioritises activities. Adoption of the NPEI marks a clear step forward.
However, the activities ibutlines are not costed and aligned with the ntetm budgetary framework

through the MTBPThe intent is to update the NPEI annu&liyVhile monitoring of the NPEI should be

done quarterly®, only one monitoring report has been published to date, covettiegperiod from July

to September 2014. Nevertheless, the MEI also develops quarterly and annual reports on EI for
submission to the Parliament.

The Governmentdentified five priorities related to El and set them out in a Roadmap, which was
adopted inMay 2014. The priorities are: 1) Public Administration Reform; 2) Judicial Reform;-3) Anti
Corruption Policy Reforms; 4) Fight Against Organised Crime and Corruption; and 5) Humah Rights
The NPEI and the five key priorities are aligned and the implerientaf these priorities is
monitored”’. The Roadmap is subject to a review in 2015.

The indicator representing the annual implementation backlogetlated commitments cannot be
calculated, as the planning system has been substantially changed in 20&dever, based on
information provided by the administration, an implementation delay of 55% is seen in 2014: of 202
transpositions planned, only 91 were carried out.

Figure8. Legal drafts analysed by the MEI in 2014, from the perspective of approximnaio
EU legislation

m Not approximated

Fully approximated

| Partially approximated

& Returned for
completion/correction

SourceTheMinistry of European Integration.

& {SS Ifta2 GKS btoL LydNRRdIOERMNRE3OK! LIGSNI YR t NAYS aAyAraids
74 Commitment made in the NPEI 202820, see also the NPEI Introduction chapter.

g See also Decision No. 438, 07 February 2014.

7 See also: Road Map on five key priorities, April 2014, adopted May 2014.

77 See also the NPEI Introduction phe.

26



Albania
Policy Development and €wdination

With the NPEI, Albania has a mtdrm planning system for El, which carries forward the previously
adopted five key priorities. However, the NPEI is not yet fully integrated with thentlstic policy
planning. Additionally, individual activities of the plan are not costed and alignment with the MTBP
is not fully ensured.

t NAYOALX S pY wS3dzZ N Y2YAG2NAYy3I 2F (GKS D2OSNYyYS
ensures that the Governmens able to achieve its objectives.

The units responsible for monitoring the Government performance are the UPDSP, the Unit of
Legislation and Programme Monitoring (ULPM), and the Delivery Unit (DU) of the OPM. The MEI
monitors El matters and provides rdguupdates and reports on developments to the Parliament. The
MoF is responsible for monitoring and reporting on the budget. Detailed public reporting on execution
of strategies is not stipulated, but is indicated in the relevant Prime Minister's Grder

The monitoring system for the wholaf-government planning documents is fragmented and not
properly coeordinated: three different units of the OPM review progress through three unaligned
systems. One stream of monitoring is conducted by the DU accordlitigetsix Government priorities.

The ULPM monitors performance of the Government according to tHelsd f SR &CMlB M A &4 S & ¢
GKS D2@SNYyYSydiQa LINPINIYYS |yR FO0OO0O2NRAYy3I G2 (GKS
ministries. Even though the Gowvenent has not officially approved the basis for these monitoring

activities, guidelines and an IT system for carrying out the regular monitoring arestadlished. The

monitoring results are used to discuss progress of individual ministries withirettirgsof the CoN

and monitoring data is now publish®d The monitoring overviews are updated weekly. When the

NSDI is in place, the UPDSP will be assigned to monitor the implementation of sectoral strategies.
Monitoring of Edrelated commitments is nontegrated into the overall mechanism for monitoring the
D2OSNYyYSyiQa O2YYAGYSyida FyR 20fA3FGA2yaT K25S@SI
the regular reports developed by the ULPM.

Budget reports are publicly available, along witbods on the Governmem @chievements irits first

100 days, first 300 days and second 300 days, and also othelated report§’. But the monitoring
adaitsSYy R2Sa y2G SyadaNB 7Fdf f YR O2YLINBKSYyaAgdS L
work®. Moreover, the monitoring reports provided for analysis include information only about
fulfilment of output; they do not cover indications of achievement of the intended policy objectives.
Therefore, thevalueof the indicator measuring the extent to whickporting provides information on

the outcomes achieved is 3.

¢tKS D2@SNYYSyiQa FOGAGAGASE INB Y2yAG2NBR 0& RAT
systems. The monitoring reports produced include only the achievement of outputs, but not
outcomes. Except for strategy implementation reports, monitoring reports hanaeently been made

publicly available, but some reports do not ensure a full and comprehensive understanding of the

planned and executed work of the Government.

78 Thet NAYS aiAyAraidSNDa hNRSNI b2d do d-setgr SiRaedies foi thiePPeriodk2813 b | G A 2 v |
2020 and Sector Strategic Documents 2@020 in the Frame of the National Strategy for Development and

Integration, 20122020, 07 Agust 2012.

The ULPM translated the Government Programme into these promises in order to make the policy objectives stated in

the Programme executable and measurable internally.

79

8 Based on interviews with officials of the OPM.

8l The monitoring repdron the second 30@ays Rin of the Government was published in April 2015.

Since April 2015.

The recent publication of the report on the second 3D&ys Ranned projects of the Government is a commendable
initiative, but it does not make clear whtte different projects actually cover and how their implementation rate was
developed.

82

83
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Key recommendations

Short-term (1-2 years)

1) The OPM should review its planning systems with a view to rationalising and streamlining the
system of planning documents, and to -ocainating and aligning the different monitoring
processes. Also, it should formally adopt and ptibtisntral planning documents, publish the data
with regard to the monitoring of Government achievements, and link the planning of achievements
to the budget.

2) The UPDSP should finalise the&SDI. Also, it should ensure constant monitoring and public
reporting on achievements of all strategy implementation against the adopted objectives.

3) The MEI should align the NPEI with the MTBP as required by the regulation, publish NPEI
monitoring reports every quarter as originally envisaged, and prioritise the trangposif
directives in line with the existing capacities for El.

4) Line ministries should improve cost estimates for each strategy, including full costs and clearly
identifying donor funding needs, and then fully harmonising the costs of strategies with tB@MT
The OPM and MoF should improve their level of scrutiny and quality control for strategies.

Medium-term (3-5 years)

5) The OPM should develop a comprehensive monitoring approach thairdioates current
monitoring practices and thereby enables the Pankat and the public to assess the achievement
of outcomes of Government strategies, EIl progress, Government work plans and the Government
legislative programme.

6) Line ministries should provide detailed total cost estimates for all activities to be purswkd a
strategy. National budget provisions and donor funding needs should be highlighted separately.

2.3. Key requirement: Government decisions and legislation are transparent, legally
compliant and accessible to the public; the work of the Governmestscrutinised by the
Parliament.

Baseline values

Six indicators distributed over two Principles assess whether Government decisions and legislation are
transparent, legally compliant, accessible to the public and scrutinised by the Parliament. The
indicatars cover the ratio of regular agenda items submitted on time for Government sessions; the
transparency of Government policy making; the number of laws with court rulings against the
Government in a given year; the ratio of laws initiated by the Governnasdt approved by the
Parliament within a year; the extent to which a forwasthnning mechanism exists between the
Government and the Parliament; and the number of law implementation reports discussed in the
Parliament. The precise methodology and scales tleese indicators can be found in the
MethodologicalAnnex.

InAlbark = GNF yaLlI NByO& Ay (KS D2@SNYyYSyidQa RSOA&AZ2)
scrutiny by the Parliamenthe exchange of information between the Government and the Pagliam

is extensive, with threenonth forward planningin place. Also, the Parliamerdiscusss law
implementation issues in some of the key policy areas.
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Principle Indicator Baseline Baseline
value
Ratio of regular agenda itemsismitted on 2014 Not
6 time® by ministries to the Governmen availabl&®
session.
6 Transparency of Government poliq 2014 4
making®.
5 Number of laws with court ruling5against| 2014 3
the Government during the year.
Quantitative
Ratio of laws initiated by the Gexnment 2014 100%
7 and approved by the Parliament no latt
than one year after submission.
Extent to which forward planning 2014 3.5
7 mechanisms between the Government ar
the Parliament exiéf.
7 Number of law implementation report{ 2014 13
discussed in th@arliament.

Analysis of Principles

Principle 6: Government decisions are prepared in a transparent manner and based on the
FRYAYAAGGONY GA2yQa LINRPFS&aaAiAzylt 2dzZRASYSydT GKS £ S3l

The legal framework in Albaniaqvides a robust system for the management of the legislative process

by the CoM. The organisational structure provides a basis for a strong CoG and a functional policy
making system focused on implementing procedures, with appropriate levels of monitaridg
AyiSyar@dS aONdHziAye 27T Howder,D@i@Snmaliol Bag freviiled td§alii@ NI | Y ¢
the timeliness of submission of proposals to the GbM

The CoG is tasked with highlighting the shortcomings of legislative proposals with partigalat te

unclear legislative phrasing and legal inconsistefitickhe Secretary General of the CoM has the

power to return drafts which are submitted to the CoM when quality criteria are not met. The General
Secretary of the CoM is also entitled to corrsgislative techniques and terminology used in a dfaft

While the CoM also has the right to check the quality of drafting in terms of overall policy content, only

8 Ghy GAYSeé Aa dzyRSNBG22R a gAGKAY GKS LINPOSRAzZNI £ ONXGSNA
8 Data was not provided by thedministrationas this information is not collected a systematic way.

8 World Economic Forum Competitiveness Index, minimum score of 1, maximum 7.

87 Rulings by the Constitutional Court.

8 OECDBSEE 2020 indicator, minimum score of 0, maximum 5.

8 According to the Albanian administration, it is tectatig impossible to release the arrival deadlines of Acts in the

CoM, as the system in use does not record such information. Generally, however,-ttsy 1&rm provided for in

/ 2a 5S0OAaA2Y b2d® pyn adhy | LILINE @I t petdd bacduse the Rgityti€parimene T a A Yy A
uses the Acts in reviewing and preparing the draft Act for the meeting of CoM.

A shared responsibility between the OPM and the MoJ.

TheRoP, Article 48.

920
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17 out of 357 items submitted to the CoM were actually returned to the proposing ministitbs
identified shortcomings in the last quarter of 2014 (the ratio was the same in 013)

Figure9. Number of submitted and returned items by the General Secretariat in the last quarters of
2013 and 2014
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Source: Office of the Prime Minister.

Thevalue d the indicator for transparency of Government policy making is 4 on a scale of 1 to 7. This
figure is derived from the Competitiveness Index of the World Economic Forum and reflects the ease
with which businesses can obtain information about changes iremgonent policies and regulations
which will affect their activities. However, it should be pointed out that the agendas of formal
Government sessions are not made public. As a general rule, after the Government session on a

Wednesday, the Secretary Genkra 2 T

the Government webpaga

iKS

[ 2a Aa

A = 4 oA X
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The indicator value for thaumber of laws with court rulings against the Government during the year
is 3 for 2014. The comparative figures for this indicator arie 2012 and 1 in 20£3 Parliament
adopted 185 laws in 2013, out of which only three were not proposed by the Government, and 184
laws in 2014, out of which 11 were proposals of individual MPs. The Parliament adopted all laws that
were submitted by the Garnment.

The process of developing Government decisions is well developed with adequate powers provided
for checking the quality of drafts from a procedural, as well as from a legal perspective. While
Government internal stakeholders are well informed abbthe decision making process, adherence

to timelines cannot be assessed as it is not tracked in the CoM. The agendas of Government sessions

are not public, but information about the decisions is routinely provided.

92

93

94

Based on the information provided by the Albanian adntiat®on. According to the staff of the OPM, despite the
competence of the Secretary General to carry out the evaluation of Legislative Technique and Terminology on the

proposals, it provides coordination between ministries, which in many cases has preisdgd results in amending

and improvement the initiative of proposer without the need for this initiative to be withdrawn or returned.

However, the webpage being up to date and complete was challenged by NGOs interviewed.

The numbers on the courtilings against the Government have been provided by the Albanian administration.
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Principle 7: The Parliament scrutinisgevernment policy making.

The relationship between the Government (as the primary body initiating the legislation) and the
Parliament, in the context of adopting legislative drafts, is covered in the Parliamentary RoP under
G¢KS [ S3AAaft %0 K Sfficet olihe StRedMidBséer responsible for relations with the
Parliament facilitates effective eardination of Government and Parliament relations. Ministers are
expected to attend discussions in the Parliament on issues that fall under their resiipnsind
attendance levels are high. The State Minister for Relations with the Parliament attends all
Parliamentary sessioffs

The Parliament's Commission of Laws, which is responsible for protecting the quality of the legislative
process during Parliaemtary deliberations, convened 78 times in 2013 and discussed 112 items, while
it met 139 times in 2014 and deliberated on 307 materials in 20T4is indicates that the Parliament

is sufficiently fulfilling its role in safeguarding the quality of legisdadrafting in Albania.

A new law on the role of the Assembly in the EIl process has recently been adbptéw new
legislation regulates the eordination between the Government and the Assembly on EI matters,
including the provision that the Assemldhall have an annual session on thgplementation of the

NPEI. Thedw also establishes a new body, the National Council on European Integration, as the
highest body of consultation on El issues in the Assembly, with a wide range of members from the
Assenbly, as well as from various independent institutions.

Theindicator relating to the ratio of laws initiated by the Government and approved by the Parliament
no later than one year after submission is set at 100%. All legislation proposed is approves by th
Parliament within one year and, in fact, most of the legislation proposed is adopted within four to six
weeks.

% TheRules of Proceduref the AssemblyArticles 6877.

% This finding is based on information provided by the office of the State Minister for Relations with tiaenatli
Data provided by the office of the State Minister for Relations with the Parliament.

TheLaw No. 15/2015 on the Role of the Assembly in the European Integration Process of the Republic of Albania, 5
March 2015.
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FigurelO. Laws adopted by the Parliament, 2013 and 2014
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Sources: Office of the Prime Ministéng Albanian Parliament.

The value for the indator addressing the extent to which forward planning mechanisms between the
Government and the Parliament exist is 3.5. The Parliament and the Government interact closely on
GKS tFNXIAFYSYydQa NERf t Ay 3-monihSiyiehorizali’K @c@sonally2 theLINR & S a
Government shares legislative drafts with the Parliament before the CoM decides on the final version

of the draft®. However, this process is not properly regulated.

The indicator value fothe number of law implementation reports discussedthe Parliament is 13.

CtKAA @I fdzS akKz2g¢ga GKI G GKS tFNIAFYSYd R2Sa &aoONd
implementation of specific legislation occasionally. In addition, the Parliament organises public
hearings on various topics. In 2014 the Ranentary Committee for European Integration organised

six such sessions on El matters alone, and the implementation of the new Civil Service Law was also
regularly discussed at public hearings.

The relationship between the Government and Parliament igjoéated and procedures are adhered

to. The State Minister responsible for Relations with the Parliament is the key conduit for
AYF2NXNIEGAZ2Y SEOKFY3ISd aAyAadSNAFE LI NGAOALI GAZY
the Government and Parliament ieract effectively on the shorii SN LJ | yyAy 3 2F (KS
rolling agenda, Parliament is not apprised of midrm legislative and policy planning. The
Parliament adopts most of the legislation proposed by Government within four to six weeks. The
Paliament occasionally discusses law implementation reports and organises public hearings as a
means of oversight of the Executive.

Key recommendations

Shortterm (1-2 years)

1) The Government should send its annual legislative agenda to the Parliament tredstart of a
new legislative year and the document should be subject to Parliamentary scrutiny.

9 As regulated by Article 26 tdfe Rules of the Assembly.

10 This information is based on interviews.
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2) The Government should practively send law implementation reports to the Parliament on a
routine basis for all major legislation and discuss these with HréaPhent.

Medium-term (3-5 years)

3) The Government should provide the Parliament with detailed information on the actual
implementation of sectoral strategies along with important laws and policies.

4) The Parliament should fully integrate its control fupat on the implementation of Government
proposals and commitments within its oversight and scrutiny role for policy development and
implementation.

2.4. Key requirement: Inclusive, evidendmsed policy and legislative development enables
the achievementof intended policy objectives.

Baseline values

Assessing whether policy and legislative development are inclusive and evioasee, and thus
achieve the intended goals, is done based on ten indicators. These cover the extent to which ministries
are orented towards policy development; the backlog of transposition; the number of annually
transposed directives; the extent to which policy development makes the best use of analytical tools;
the extent to which public consultation is used; the extent to while interministerial consultation
process occurs; the ratio of staff participating in legal drafting trainings; the number of laws annulled
due to legal inconsistency or unconstitutionality; the number of laws sent back to the government by
the Parliamefy and the extent to which legislation is made publicly available. The precise methodology
and scales for these indicators canfband in theMethodologicalAnnex.

In Albania, inclusive and evidenbasedpolicy and legislative development is in the eastages,
having severe challenges with regards to implementing tools for evideased policy development,
clear procedures within the ministries and between the administration and stakeholders, as well as
with regards to interministerial consultation, galting in shortcomings in translating the policy
development structures and procedures into highality policy and legislative proposals.

Principl Indicator Baseline Baseline

no. year value

8 Extent to which ministries are oriente{ 2014 4
towards policy development.
Extent to which policy development procey 2014 2

10 :
makes the best use of analytical tools.

- 11 Extent to which public consultation is used 2014 2
Qualitative developing policies and legislation.
11 Extent to which the interministial A -

consultation process occurs.

Extent to which primary and seconda| 2014 2
12 legislation is made publicly available in
centralised manner.
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Backlog of transpositidft. 2014 Not
9 . 02
availablé
9 Number of annually transposedrdctives. 2014 91
o - Ratid®of staff participating in legal drafting 2014 0%
Quantitative training or mentoring over the past year.
Number of laws annulled on the basis of leq 2014 3
12 inconsistency or unconstitutionality in a give
year.
12 Number of laws sat back to the Governmeny 2014 0
by the Parliament.

The values of the qualitative indicators of the country are displayed below in comparison with the

range of values for the same indicators in the other Enlargement countries (in the Western Balkans and
Turkey). The range is formed by the values given to the lowest and highest performer for a given
indicator.

Figure 11. Country baseline value in comparison with the regional range
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Analysis of Principles

Principle 8: The organisational structure, procedsrand staff allocation of the ministries ensure that
developed policies and legislation are implementable and meet Government objectives.

101 Backlog is analysed as the comparison of documents consisting of commitments: the Government Annual Work Plan

(GAWP) and the EI plarfirom two consecutive years, taking into acobitems carried forward from one year to the

next.

102 As the nature of the plan that could serve to calculate the backlog changed in 2014, it is not possible to compare it

with previous plans and to calculate a backlog value.

108 The ratio is calculated othe number of staff trained against the total number of ministerial staff dealing with

legislative drafting.
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Albania has 16 ministries ar@IMinisters of State. The structures and tasks of the ministries were
established throu adopting individual Prime Minister (PM) Orders. Policy responsibilities of the
ministries are clearly defined. Individual PM Decisions are supported by ministerial organigrams
indicating the titles and intended staffing levels of the different ministetaits. The policy
development process in Albania involves the preparation of legislative files by policy units, with legal
units transforming policy and legislative demands into actual legislative proposals. As a general rule,
policy development is notalegated to subordinate bodies.

The indicator which measures the extent to which ministries are oriented towards policy development
has a value of 4as four out of the five elements required are in pf&&e This is because there are no
internal rules whib regulate, in detail, the procedures and processes of policy development and legal
drafting within the ministries. However, the ratio of staff participating in policy development is
sufficiently ensured.

Figurel?2. Staff allocated to policy development isample ministries

Ministry of 6
Economic m Staff in policy
Development, development
Trade and % units
Entrepreneurship
. Total staff
Ministry of 16
Agriculture, Rural
Development and
Waters
Administration 105
0 20 40 60 80 100 120

Sourcesthe Ministry of Agriculturethe Rural Development and Waters Administratitime Ministry of Economic
Development, Trade and Entrepreneurship.

The challengdies in theaRYA YA A G NI GA2y Qa OlqualityQublicié and RgisBtiBridSt 2 LI
coupled with its capacity to implement the Bldquisproperly and effectively. These issues are covered
under the following three Principles.

Ministries have clear organisational structures and policy responsibilities among them arerlglea
attributed. The overall system for policy development is supported by appropriate rules. While the
basic framework for policy development has been established, internal rules for steering the policy
development and legislative drafting process withinimstries are lacking. A challenge remains with
regard to the substance of policies and legislation, along with the overall quality of the output
generated by the administration.

104 sSee the Methodologicannex.
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Principle 9: The European integration procedures and the institutionahgeform an integral part of
the policy development process and ensure systematic and timely transposition of the acquis.

The EI framework and the roles/responsibilities of the different actors are defined. The legislative
framework establishes rules for maposition of theacquis including authority for quality control and
supervision by the MEI in addition to requirements for ministries in the transposition process. Tables of
concordance facilitate monitoring and quality control by the MEI, which provitdespinion in all
transposition cases. The MEI has the authority to make changes or reject the draft submitted by the
responsible ministry. Horizontal procedures frquistransposition and responsibility for translation

of the acquisare in place. Thé&ansposition of EU directives is an integral part of the domestic policy
development process. However, the impact of transposition cases is not properly analysed and the
implementation requirements are not cost&éd

The legal frameworknd institutionalarrangements for interministerial eordination and handling of

El issues in the ministries are robust. The ministerial EI departmertpearate closely with other
policy ceordination and legal departments. The capacity of the El units within the linéstmés is
insuﬁ;ig:ient with respect to both the number of staff involved in El activities and the competence of this
staff'®,

The functions and mandate of the interministerial forums at the political (KNIE), administrative (KKNIE)
and expert levels areearly set”. This provides a good basis for the efficient functioning of the system,
including the resolution of conflicts among ministries. However, these formal forums are used
infrequently. The KNIE met once in 2014 and the KKNIE twice.

The indicator repesenting the backlog dfansposition cannot be calculated as the planning system
substantially changed in 2014. However, based on information provided by the administration, an
implementation delay figure is available which shows a 55% delay in 201He @02 transpositions
planned for 201491 were actually transposed

Conclusions based on the analysis of three transposition cases submitted by the MEI related to directiveg ledge

payments, asylum and health risks related to noise.

106 These conclusions are based on interviews and Instrument foagtession Assistance (IPA) proposals related to

increasing the quality of El units in the line ministries.

07 ThePrime Minigi SNDRa hNRSNJ b2d® mMyo 2y (KS Sadl of AafdisueiaEs O2 YLR a
working groups for each chapter of tleequis including the chapters of political and economic criteria, 11 December
2009.
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Figurel3. Number of transposed Directives in 2014
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The procedural framework and the institutional satp for EI are well defined but the fficial El
forums are underused. The transposition planning is unrealistic and no costing of transpositions is
undertaken. Challenges remain with regard to the capacity of staff involved in the El process.

Principle 10: The policy making and legal draig process is evidendgased and impact assessment
is regularly used across ministries.

The RoP and the Law Drafting Martfdet out the requirements which must be followed when
proposals are being sent for approval to the CoM. Any draft decisions sudnbgtea ministry to the
Government should be accompanied by an explanatory note, an estimation of fiscal effects and the
opinions of ministries which also have responsibilities in the policy area covered by the di&it law

The Ministries of Justice, Finanaad El are entrustéd® with a horizontal role for checking issues of
legality, fiscal impacts and compliance with tlaequis respectively. The OPM has the role of
guaranteeing quality control in the final version of Explanatory Memoranda, which includiey po
analysis, consultation and other general policy developrrefdted activities. Responsibilities have
not yet been assigned for the training of ministry officials in the drafting of Explanatory Memoranda,
the management of stakeholder consultation.etiprocess of policy analysis or the drafting of Fiscal
Impact Assessmentéilbania does not have a Regulatory Impact Assessment (RIA) process.

The value of the indicator measuring the extent to which the policy development process makes the
best use of anigtical tools is 2. Albania only uses rudimentary tools for policy development. For each

0 g[ e S5NFTFOGAYI aKgdd 6Ir1 &t PdABS 1BROSaa Ay 1 folyAlé 64802y
See alsRules of Procedure of the Council of Ministers of the Republic of Abaniak I LJG SNJ LLLX a5NI gAy3
flrogéo

Decision No. 584 on the Approval of the RulesPodcedure of the Council of Ministers and amendments after

adoption, 28 August 2003; Council of Ministers Decision No. 946, 9 Octobert2®R; YS aAy A aid SNDa 5S0A
584/2003, 580/2004, 4/2009, 201/2006, 183/2013, and 22/2015 on the scope, fundgi@rd organogram of the

MEI and the CoM Rules of Procedure and individual Orders on the roles and responsibilities of individual institutions
(ministries).
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proposal onlyone policy option is provided. While this option is accompanied by an estimation of
budget costs and/or benefits, the basis for calculating costs anéfliens unclear and linkages to the
MTBP are not established. Proposals lack information on key issues such as the implementation of the
proposed measure, additional (temporary) staff needs and/or staff training needs. The approaches
employed for evaluatig progress and identifying potential obstacles to successful implementation are
not properly identified™.

Albania applies a basic approach to policy development which employs a certain level of
consultation and limited analysis without proper costing ofignment to the MTBP. The roles for
improving policy development through training have not been properly assigned. The evidence
supporting draft proposals is incomplete. Monitoring and analysis of the implementation of policies
is not carried out on a redar basis.

Principle 11: Policies and legislation are designed in an inclusive manner that enables the active
participation of society and allows for cordinating perspectives within the Government.

General principles for consultation with external stakilers are embedded in the RoP and the Law
Drafting Manual. Consultations conducted by the ministries differ widely in the way they are
implemented*?

To improve consultation practices, the Government created the National Economic Council (NEC) to
establsh dialogue with the business community. The Parliament adopted.d&ne on Consultation on

30 October 2014, which enteisto force in May 20183 The Law stipulates rules and requirements
which line ministries must adhere to when they are preparing pdaicied legislation. They will be
obliged to publish draft acts on the electronic register for public notification, which will serve as the
central point of consultation of external stakeholders. Every public body will have to appoint a co
ordinator for pubic notification and consultation. All comments and recommendations received
through the public consultation process will have to be published and a commentary provided on how
the comments and recommendations have been taken into account. The Law on @bosyitovides

a significant impetus for improving consultation practices in Albania. However, there are concerns
regarding the practical implementation of the measure, as ptens for implementation are not
sufficiently clear and line ministriesare S G g1 NB8 2F GRS [ Q& AYLI AOI

The indicator value for the extent to which public consultation is used in developing policies and
legislation is 2. While public consultation is defined in the Law on Consultation, the Law has not yet
been implemengd and current consultation practice is sporadic and varies in qtfalifihe analysis of
legislative proposals shows that consultation is not an integral part of policy development in Albania at
this juncture.Proposals are not accompanied by a consultatieport covering interactions of the
proposing ministry with interested external stakeholders and/or those likely to be affected by the
proposed Law. Nevertheless, it is worth mentioning that the consultation process of sector strategies
has been steerednd monitored by the Strategic Planning Unit (SPU) of the OPM as sector strategies
are considered as priority policy proposals of the Government.

The indicator showing the extent to which the interministerial consultation process occursuvadisea
of 4. hterministerial consultation is a wetimbedded procedure, routinely undertaken, and forums for

1 The analysis is based on 1) the draft Law on the medals for the armed forces of the Repulbléniaf, &) the draft

Law on writing off the interest rates and fines for the compulsory contribution of social insurance that have not been
paid by selemployed persons in agriculture; 3) the draft Law on the foreign service of the Republic of Albdnd; an

the draft Law on the right to information

12 The finding is based on interviews, the analysis of legislative proposals under Principle 10 and the public consultation

for the Open Government Initiative for Albania.
TheLaw No. 146/2014 on Public Nfitation and Consultation.

This finding is based on interviews and the lack of an implementation plan for Law No. 146/2014 on Public Notification
and Consultation.

113

114

15 Based on information received from NGOs as well as from the Office of the StateeMiegponsible for Relations to

the Parliament.
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conflict resolution have been establisheldegislative proposals are widely distributed between line
ministries before a draft proposal is placed on the ageofddne Government. Legislative proposals are
supported by opinions from the MoJ and MoF. Other ministries, such as the MEI and the Ministry of
Economic Development, Trade and Entrepreneurship (MEDTET), provide their opinion when deemed
necessary. As a ryleninistries are consulted on draft proposals which have relevance for'tiefine
SecretariesGeneral of the line ministries meet weekly on an informal basis and discuss the items

L F OSR 2y (GKS D2@SNYyYSyidiQa | ISy RI tin conflici edldiaK (K S
cannot be assessed. The fact that the KNIE and KKNIE met infrequently indicates that interministerial
consultation forums are not fully utilised for conflict resolution.

Consultation with external stakeholders in Albania is sporadand consultation practices differ
significantly. The Law on Consultation, adopted in October 2014, aims to improve consultation
practices. The full implementation of this Law will require further attention, as currently no unified
preparatory process isoutlined and preparation of ministries is not monitored centrally.
Interministerial consultation procedures on policy and legislative proposals are well developed, but
their potential use in resolving conflict is unclear.

Principle 12: Legislation is coisgent in structure, style and language; legal drafting requirements are
applied consistently across ministries; legislation is made publicly available.

The Law Drafting Manual is a detailed guide on how a law should be drafted. It provides an explanation

on the need for welbktructured and clear laws. Albania has a clear procedure for checking the quality

2F tSAAAfLIGA2YY AYy 6KAOK 020K (G(KS a2W |yR GKS ht
met 139 times in 2014, while the Council of Legislatiohody which discusses more general legislative

guality matters, met twice in 2014.

The consolidated versions of legislation, i.e. updated texts in which amendments have been integrated
are not publishedHowever, the rules which underpin the functingiof the Official Publication Centre,

adopted in 2014, stipulate that all amendmerdse to be integrated into new working versions of
acts™’.

In 2014 no stafffrom line ministrieswas trained on legal draftiff. As a result, the indicator
measuring the atio of staff participating in legal drafting training or mentoring over the past year has a
value of 0%.

Thevalue of theindicator showing the number of laws annulled on the basis of legal inconsistency or
unconstitutionality in 2014 is 3. This levelsh@mained stable over the past few yeatise valuefor
2012was3 and in 2013 it was.IThe number of laws adopted was also stghigéth 185 in 2012 and

184 in 2013.

116 This finding is based on replies received during interviews.

1w TheLaw No. 78/2014 on the Organisation and Functioning of Official Publication Centre from 10 July 2014.

Based on information provideoy theMoJ and the OPM
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Figureld. Number of laws annulled by the Constitutional Court
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Sources: Office of therihe Minister;the Albanian Parliament.

In 2014, the Parliament did not send any laws back to the Government. Therefore, the indicator
covering the number of laws sent back to the Government by the Parliament has a value of 0.

The indicator measuring thextent to which primary and secondary legislation are made publicly
available in a centralised manner has a value of 2, as all primary and secondary legislation is available,
albeit not always online. Currently, over 75% of legal texts are availableeathiiough a central
registry"*®. This number is set to grow, as legislation must be sent to the Official Gazette for publication
in order to become legally binding. Sldgal Acts are published in the Official Gazette as well. The
Gazette is published in botlectronic and print form.

The rules for drafting legislation are clear and adhered to. No training on legal drafting was provided
in 2014. All primary and secondary legislation are available centrally, although electronic provision is
not yet comprehengse. Albania does not publish the consolidated versions of legislation.

Key recommendations

Shortterm (1-2 years)

1) The MEI and the line ministries should improve the capacity of the El units in the line ministries.
The MoJ and the MEI should ensure th&tff members in legal departments are trained on legal
drafting and the transposition of EU directives.

2) The OPM should improve policy development practices by developing the tools for comprehensive
ex ante analysis and providing guidance on costing, atiaion and policy analysis to line
ministries.

3) The Government should assign responsibilities for the provision of training on the different aspects
of policy development to the appropriate CoG institutions, and the regular training of staff dealing
with policy development should be ensured.

19 Based on information provided by ti@PM
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The OPM and the MoJ should ensure proper and consistent application of the Law on Consultation
and monitor the progress made.

The Government should steer the full utilisation of all interministerial consultation fortams
resolve issues of conflict before the sessions of the Government, by stipulating their regular
occurrence and entrusting them with the right to make decisions on conflicting issues that do not
require the consideration of the Government.

The MoJ shoulensure that any legislation not yet electronically available becomes accessible
through the online registry for legislation.

Medium-term (3-5 years)

7

8)

9)

The OPM should establish a comprehensive support structure and training curriculum for policy
development

The MoJ should ensure that consolidated versions of primary and secondary legislation are publicly
available for all legislation which is in force.

The OPM should establish a RIA system to be employed by all line ministries to ensuyedtitgh
practices forex antepolicy analysis.

41



Albania
Public Service and Human Resource Management

Public Service and
Human Resource

Management

42



Albania
Public Serge and Human Resource Management

05", )# 3%265#1% !2%3/(52#%%. 4. ! "' %
1. STATE OF PLAY AMIBDIN DEVELOPMENT®812-APRIL2015

1.1. State of play

[ 64 MpHKHAMOX ahy (GKS J/AGAEt {SNBIyGé¢ o/ {[0ZI I R2
standards, entered fully into force in February 2014.

The enforcement of the CSL has expanded the scope of the public service, although the process of
declaringcivil servicestatus according to Article 6€ i.e. issuing an individual administrative act
declaing the employment status for all previous public employees and civil servants who are entitled
the status of civil servant on the basis of the new €iSlunfinished.

Primary and secondary legislation represent good first steps in the use of merédaitment. The
two-pool recruitment processes conducted in 2014 supports rmaged recruitment. However,
concerns remain about the declaration oivil servicestatus for some positions within the CSL and
about the use of termination, downgrading andher instruments to dismiss public servants. The
legislation and its implementation suggest that merit is applied for recruiting senior public servants,
but recruitment within the new system is still in the implementation phase as of spring 2015. It is
therefore too early to say that merit is properly rooted in the system.

Although salaries are comparable for similar positions under the current job classification, there is a
need to develop and apply analytical evaluation tools for the positions in ordemgare a fairer salary
system.

There have been improvements in both the quality and quantity of training, but more needs to be
done to make training effective. The experience with performance appraisal is still limited under the
system introduced in theew CSL, and the percentage of good/very good appraisals is extremely high
(over 95%).

The Human Resource Management Information System (HRMIS) is still not functional; thus, accurate
information to support strategic workforce planning, management and naoinity of the public service
is unavailable.

1.2. Maindevelopments

The CSkhould have entered into force in October 2013 but was postponed to February 2014, because
the by-laws were not prepared and the change in the Government slowed the operatioraldaimg
of the administration.

Between 26 February and 26 March 2014, the Council of Ministers adopted-lavfyo implement

the CSL. Additionally, in August 2014 the Director of the Department of Public Administration adopted
some important guidelineso ensure consistent and coherent application of the neiwil service
legislation, including in the areas of recruitment, lateral transfer and promotion of exedetreé
public servants and admission to the Top Management Corps (TMC).

On 30 October 204, the Commissioer for the Oversight of the Civil Service, an independar@rsight
body responsible for reporting to the Assemhbigs appointed

In December 2014, the Parliament amended 28 articles of th#TSame substantial changes include:
a) exterding the exceptions from the horizontal scope; b) filling-l@and mediumlevel vacancies by
opening the career system to external candidates; c) extending the grounds for termination of

120 TheLaw 178/2014a hy &2YS | YSYRYSyida FyR FRRAGAZYaéd2 [6 y2d MpH
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employment and providing for quick dismissal. These extensive amentdnmaise some concerns
about legal certainty, i.e. the reliability and predictability of the primeiwl servicdegislation.

In December 2014, the Council of Ministers adopted twedys to ensure coherent implementation
2F [ 6 bnkunmhiaBy (K8 ENHOVARYAYEH 2F tdzofAO ! RY)J

In March 2@4, the Council of Ministeradopted the InterSectoral Strategy against Corruption 2015
2020and its Action Plan 2018017

The Council of Ministers adopted the Crassting Public Administradn Reform Strategynd its

Action Plar015;2020 (PAR Strategy) in April 2015. One of the four key objectives of the PAR Strategy
is to improve the civil service and humegsource management in a unified manner, and to enhance
transparency and accountdity in regard to the implementation dfivil serviceeform across all levels

of decisionmaking.

21 580AaA2y 2F G(KS /2dzyOAt 27F ahiyhaidSNbordo@ératignofrirstitutions 5 SOS Y 6 &
2F a0 GS FTRYAYAAUNI GA2yEéT 580AaAzy 2F GKS [/ 2dzyOAt 27F a
organisation and operation of advisory cabinets, internal organisation of state administration institutions arlddletai
LINE OSRdzZNBA F2NJ LINBLI NI GA2y S LINRBLIRalIfsx O2yadAZ GFraAz2y FyR |
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2. ANALYSIS

The analysis covers the seven Principles of the public service and human resource management (HRM)
area, grouped under two key requiremeMts Under each key requiremenbaseline values for the
indicators of the monitoring framework of the Principles are provided. The Principles cover all relevant
elements related to the public servitd: scope of the public service and legal framework;
professioralism of public service in recruitment, training and performance appraisal;, fair and
transparent salary system; and promotion of integrity as well as prevention of corruption.

2.1.Key requirement: The scope of public service is clearly defined and agptigoractice so
that the policy and legal framework and institutional setp for professional public service is
in place

Baseline values

The scope of the public service is examined through three qualitative indicators that refer to the scope
covered by tle legislation, the coherence and professionalism of the policy and legal framework, and
the institutional setup enabling consistent croggsganisational HRM practices.

The new CSL has considerably clarified the vertical scope of the public ‘$éavideha consolidated
its material scop¥>. Thepolicies for publieservice development are defined in the Crastting Public
Administration Reform Strategy 202920 The legal frameworls line with most administrativéaw
principles?. Challenges relate to adk of proper implementation of the legislatiofihe institutional
setup to enable consistent HRM practices across the public sehasechallenges related to the
HRMISwhich is notin place ando the limited coordination mechanisms for implementingehegal
framework

122 SIGMA (2014)he Principles of Public Admington, OECIPublishing, Parisp. 41-56.
123

In The Principles of Public Administratiand in the Baseline Measurement, a narrdwrizontal scope of public
serviceis applied, covering: i) ministries and administrative bodies reporting directly to the Government, Prime
Minister or Ministers, i.e. the civil service strictly speaking; ii) administrations of the Parliament, the President and the
Prime Minister; iii) other administrative bodies at the level of the central administration if they are included in the
scope of the public service in terms of the public/civil service law and they exercise public authority conferred by
public law and are esponsible for safeguarding the general interests of the state or other public bodies; iv)

independent constitutional bodies reporting directly to the Parliament.

124 In The Principles of Public Administratidhe vertical scope of public serviceneans that the law on public/civil

serviceclearly determines the upper and lower division line between political appointees, public servants and support
staff.

In The Principles of Public Administratidghe material scope of public serviceneans that the law on public/civil
serviceestablidies all general provisions relevant to the employment relations of public servants and management of
public servicesuch as scope and principles of the civil service; classification; recruitment and selection, including of
civil servants in senior managal positions; rights and obligations of civil servants, including the integrity system;
remuneration (main principles and components of salary system); professional development, including performance
appraisal, training, mobility and promotion; disciplipaprocedures, including suspension of the civil service
relationship; termination of employment, including demotion and redundancy; management and central co
ordination of the civil service.

125

126 Openness and transparency, accountability, efficiency afecéfienessrom The Principles of Public Administration

OECDrPublishing, p. 45.
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Principle Indicator Baseline Baseline

Extent to which the scope of public 2014 4
1 service is adequate, clearly defined and
applied in practice.

Extent to which the policy and legi 2014 3
framework for profes®nal and coherent
public service is established ar
implemented.

Qualitative 2

Extent to which the institutional saip 2014 3
2 enables consistent HRM practices acrc
the public service.

The values of the qualitative indicators of the country are displayeldw in comparison with the
range of values for the same indicators in the other Enlargement countries (in the Western Balkans and
Turkey). The range is formed by the values given to the lowest and highest performer for a given
indicator.

Figure 1. Countr baseline value in comparison with the regional range

i} 1 2 3 4 5

| | | | 4 |

Extent towhich the scope of public service is i i _ i
adequate, clearly defined and applied in E E ! ! ! E
practice. ! ! ! ! ! !
) ) i i i 3 i i

Extent towhich the policy and legal | | | | | |
frarmew ork for professional and coherent ! ! _- !
public service is established and | | | | | |
implemented, i i : : : i
i i i 3 i i

Extent towhich the institutional set-up | | -- |
enables consistent HRM practices across the i i | 1 i i
public service, | | | | | |

Analysis of Principles

Principle 1: The scope of public service is adequate, clearly defined and applied in practice.

Compared with the past, the horizontal scope of the public selRioew includesemployees of
subordinated institutions and all local sglbvernment units, covering public servants in: a) 84 state
administration and subordinated institutions; b) 19 independent institutions, including regulatory
bodies; c) local setfjovernment units.Police officers and the foreiggervice officials are also public
servants and the CSL applies to them, unless otherwise provided for in the spetfal tiowever,
there are some shortcomings as regards the horizontal scope following the latest amendrhémes
CSL, which extends the list of personnel who are excluded from the scope of the Asabundance

of special laws and different rules may increasequality among public servants, diminish the

127 The CSL 152/2013, Article 2.
128 The CSL 152/2013, Arti@eparagraph 1.
129 TheCSL 178/2014ticle 1.
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coherent application of the newivil servicelegisldion, and require more resources to manage and
monitor the system.

The current number of civil servants in the state administration institutions is 8%76ahich
represents 5.4% of the publaectoremployment® (163 545) and 0.7% of théabour force**?(1 175
919)*. The public sector forms 13.9% of the td&ourforce of Albania.

Figure2. Employment in the civil service as a percentage of the labour force and of pgelator
employment, 20122013

%
© Empl
® Employment
54 in the civil
service as a
S percentage
of the labour
4.1 force
4
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3 service as a
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of the public
2 _ sector
employment
1 0.7
0.5
2012 2013

Source: Institute of Statistics, Civil Service Comrmis8lepartment of Public Administration.

1% The civil service scope is in reality bigger, including civil servants of independent institutions and localesathent

units, but their respective number of civil servants is not available. In theXmo the Report of the EU Albania
Fourth Public Administration Reform Special Group, 4 February 2015, only the number of civil servants in the state
administration institutions (ministries and subordinated institutions) was provided.

The public sectoemployment includes employed persons in the following sectors of activiiggic administration,
defence, compulsory social security, education, human health and social work activities

The labour force includes theountry's workingage populatiorthat engages actively in the labour market, either by
being employed or unemployed

Thelnstitute of Statisticeof Albaniawww.instat.gov.al
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Figure3. Publiesector employment as a percentage of the labour force, 2221 3
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Source: Institute of Statistics, Civil Service Commission, Department of Public Administration.

The vertical scope clearly determindge demarcation between political appointees, public servants
and support staff. Furthermore, political appointees and other political offices are clearly excluded
from the scope of the public servité

The material scope establishes all general provssimievant to the employment relations of public
servants and the management of public service referred in the Printiples

Thevalueof the qualitative indicator on the scope of the public sergcé.

The enforcement of CSL 152/2013 represents an expamsf the scope of the public service to cover
the positions exercising public power. The process of declagivg servicestatus remains unfinished,
however. The vertical and material scope is in line with the Principles, but the horizontal scope
suffers from an extended list of exceptions, following the amendments to the CSL in December 2014.

Principle 2: The policy and legal framework for a professional and coherent public service is
established and applied in practice; the institutional sep enabks consistent and effective human
resource management practices across the public service.

There is a defined publiervice policy in the framework of the draft PAR Strat&gwith clear and
coherent measures in place to support its implementation. Thievant legislatior®’ explicitly
contains all administrativéaw Principle§®. However, there are some concerns about the principle of
legal certainty (reliability and predictability of the law). The CSL was approved in 2013 and, since then,
a new text amende 28 articles in 2014 (Law 178/2014). Some substantial changes include: a)

134 TheCSL 152/2013ticles 2 and 4.

1% SIGMA (2014Fhe Principles of Public Administrati@ECD Publishing, Paris, p. 44.
136

Crosscutting Public Administration Reform Strategy 2&1320.

187 The CSL 152/2013Articles 4244; Law 90/2012 on the Organisation and Functioning of the State Administration,
Article 3.

Reliability and predictability (legal certainty), openness and transparency, accountability, efficiency and effectiveness
as described in SIGMA @0 The Principles of Public Administrati@ECD Publishing, Paris, p. 45.
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extending the exceptions from the horizontal scope (discussed above); b) filling- lamegmiddle
management vacancies by opening the career syStam external candidates; c) extding the
grounds for termination of employment and providing for compensation; d) shortening the frequency
of performance appraisals and providing for quick dismigsal

The degree of regulation in the primary and secondary legislation is adequately éxdlsmallow
flexibility and ensure stability of the public service.

The institutional seuip establishes a clear political responsibility vested in the Minister of State for
Innovation and Public Administration. The Department of Public AdministrationA)Dogsponsible for

reporting to the State Minister,is sufficiently empowered to lead, support and monitor the
implementation of the publiservice policy and legislatith TheDat ! Q& f S3+f NBALR Y aA o)
its key tasks in a wide range of ase@rovided it is adequately resourced. The DQRa&mber of staff
positionsincreased from 22 to 43 in 2014 (36 positions were filled at the time of this réffort)

The Commissioner for the Oversight of the Civil Service, an independent body resparsiepofting

to the Assembly, was appointed on 30 October 2014. The Commiss$iaadreen able to carry out its

functions only since December 2014, when the Assembly adopted its organisatinratre'®. The

Secretariat of the Commissien consists of 31 L2 aAlGA2yad ¢KS wS3dz |
& dzLISNIDA a4 A 2 YK A Y & apoved ch 1 Man2 2018 Refide® thet objedve of activities

and detailed proceduresfahe Commissioer.

¢tKS lTwaL{xX O2yaradiya 2F AyT2N)YI Gdiénypoditionzpmai Sl OK
structure and tenure, is in the initial implementation phase in selected ministries following the
corresponding byaw'®. In November 2014, the HRMIS was functional in 16 ministries and in the

t NAYS aAiy A% iuSitNiBsinoty2tbden OIBd out to all institutions. Links to the registry of

the Treasury (salaries) and Social Security are expected. Since the HRMIS is still not functional, accurate
information on the public service is unavailable.

The ceordination between the DPA and the Human Resource (HR) units of administrative bodies
remains limited*’. The application of homogeneous standards across the public service is only partially
ensured by a few networking events and guidelines that the Dlo&s provided. Furthermorethe

system lacks proper HR planning, and the DoPA is unable to assess properly the available resources for
the tasks required under the new legislation. Finally, the new legislation has created difficulties of
coherent implementation among the HR unitsddmas slowed many process€'s

Considering the factors analysed above, Wadues for the qualitative indicators on the policy and legal
framework, and on the institutional setp for 2014, are both 3.

139 One of the main policy choices for the new civil service syste® tw establish a career trajectory to enable and

encourage career advancement and mobility within the civil service, as opposed to the previous gusstoh
system (Concept Paper on a new Civil Service Law of Albania, 2010).

140 The CSL 178/2014 , Alis 1, 9, 17, 22, 24.

141 The CSL 152/2013, Artidle

142 Report on Implementation of the Albanian Road Map on Five Key Priorities (EU Delegation (EUD) Version 12

December 2014), p. 22.

Assembly Decision No. 98/2Q1¢0On the approval of the structureheé organigram and the job categorization of the

Commissioner for the Oversight of the Civil Segvice

144 Regulationofthé 2 YYA&2aA2YSN) F2NJ KS hOSNEBAIKG 2F GKS / ABGAf { SNIDA
LINE OSRdzNB & ¢ @

145 Dpecision of the Gty OAf 2F aAyAaliSNBEEI np al NDK Hnmns dhy GKS 1SSLY

LISNE2YY St FAESa yR OSYi(dN}If LISNE2YYSt NBIAAGNE S

Report on Implementation of the Albanian Road Map on Five Key Priorities (EUD Version 12 December 2014), p. 13.

147 Already identified in SIGMA 2014 Assessment of Albania.
148

143

146

Crosscutting Public Administration Reform Strategy 280, pp. 12, 13.
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The legal framework for a professional and coherent pigbservice is established but has some
challenges in implementation. The institutional seip is in place; however, deficiencies remain
supporting the strategic workforce planning, management and monitoring of humaasource
management practices in thpublic service.

Key recommendations

Shortterm (1-2 years)

1) ¢KS 52t! akKz2dA# R SyadaNB GKIG [ 6 MpHKHAMOIX dhy
are consistently implemented across the new scope of the public service

2) The DoPA, working with otheCoGinstitutions, should clarifythe coordination structure and
ensurethe effective implementation of the PAR Strateagyd itsAction Plar20152020in relation
to the public service.

3) The DoPA should put the HRMIS into operation and, together withieleyant ministries, create
inter-operability of the HRMIS with thealary and social securitggistries.

Medium-term (3-5 years)

4) TheParliament should regularly discuss and foHogvrecommendations by the Commissioner for
the Oversight of the Civil Séce, based on the supervision and inspection of the law enforcement
in the management and administration of the civil service in all institutions that employ civil
servants, as well as the recommendations by other oversight institutions, including thé Fepa
Advocate and the High State Control related to the public administration.

2.2. Key requirement: Professionalism of public service is ensured by good managerial
standards and humamesourcemanagement practices.

Baseline values

The professionalisrof public servicas examined through 8 qualitative and 16 quantitative indicators
that refer to the meritbased recruitment and termination of employees in the public service, including
senior public servants; a fair and transparent salary system; professiemalopment and appraisal of
public servants; and measures to promdrt¢egrity and prevent corruption in the public service.

The new recruitment regulations, especiatlfy entry- and mid-level public servantsnclude a clear
commitment to meritocracyThe current salarysystem is transparent in terms of the proportion of
basic parts and other allowances and bonuses, but it lacks some fairness as similar positions in
different institutions hae different salaries, anthere remains a need for a properbj@valuation
system.The professional development of public servants is still a challenge in two key @teas.
training strategies and plans exist, but training does not reach all public servants (who are entitled to it
by law). Training is unddrudgeted and there is no evaluation of its impact. For performance appraisal,
there is still a need to convert a formal exercise into a real one, where there is a gradation of
performance and the results are taken into account for HRM actibimslly, there aramany anti
corruption measures in place, but the perception of corruption is still very high in Albania. Disciplinary
procedures are adequately regulated but have created challenges for the units implementing them.
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Principl Indicator Baseline Basline

value

Extent to which recruitment of publi¢ 2014 4
3 servants is based on the merit principle
all its phases.

Extent to which the termination of 2014 3
3 employment of public servants is based {
merit.

Extent to which politicahfluence on the 2014 3
recruitment and dismissal of senior
managerial positions in the public service
prevented.

Extent to which the remuneration system 2014 4
5 of public servants is fair and transparent
and applied in practice.

Qualitative
Extent to whichthe training system of 2014 3

6 public servants is in place and applied
practice.

Extent to which the performance apprais| 2014 3
6 system of public servants is in place a
applied in practice.

Extent to which the integrity and anti 2014 3
7 corruption sytem of the public service is il
place and applied in practice.

Extent to which the disciplinary procedurg 2014 4
against public servants are established
promote individual accountability an(
avoid arbitrary decisions.

Annualturnover of civil servants at the 2014 Not
level ofthe central administration. availablé®

Turnover of civil servants at the level of 2014 Not
3 central administration vthin six months of available
a change of Gvernment.

Percentage of vacant pogins filled by 2014 63%
Quantitative 3 external competition in the civil service at
the level of central administration.

Percentage of vacant positions filled by 2014 39%
3 internal competition in the civil service at
the level of central administration.

Percentagef women in the civil service af 2014 48%
the level of central administration.

M | SNB YR KSNBFTUESNE ayz2i F@FAtrofSé YSIEya GKIFG GKS NBaLX
admiistration. Under this particular indicator, data was provided on dismissed civil servants only (69 in 2014).
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Principl Indicator Baseline Basline
no. year value
Percentage of women in senior manageriy 2013 47%
3 positions in the civil service at the level of
central administration.
Percentage of civil servants at the level of 2014 Not
central administration by different ethnic available
3 origin in relation to the general ethnic
division in the country based on the latest
census.
Annual turnover of senior managerial civill 2014 0%
4 servants at the level dhe central

administration.

Turnover of senior managerial civil servar] 2014 Not
4 at the level of central administration withir| available
six months of a change of government.

Percentage of vacant senior managerial 2014 Not
4 positions at the level of central available
administration filledoy external
competition.
Percentage of vacant senior managerial 2014 Not
4 positions at the level of central available
administration filled by internal
competition.
Ratio of average annual compensation off, 2014 Not
5 central government seniand junior available
professionals to compensation of tertiary
educated workers.
Ratio of average annual compensation off, 2014 Not
5 central government senior public servants available
to compensation of tertianeducated
workers.
Transpareny International Corruption 2014 33
7 Perception Index the country score on a
scale of 6100.
. I AGAT SyaQ LISNOSLIGIAY 2014 Not
trustworthiness of the public service. available
7 Number of public servants who have beery 2014 21

criminally cowicted of corruption crimes.
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The values of the qualitative indicators of the country are displayed below in comparison with the
range of values for the same indicators in the other Enlargement countries (in the Western Balkans and
Turkey). The rage is formed by the values given to the lowest and highest performer for a given
indicator.

Figure 4. Country baseline value in comparison with the regional range
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manzgerial positions in the public service is
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promate individual accountability and avoid
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Analysis of Principles

Principle 3: The recruitment of public servants is based on merd aqual treatment in all its phases;
the criteria for demotion and termination of public servants are explicit.

The recruitment and selection process is based on merit, in accordance with the legisiaRehevant
secondary legislation and guidelines dre placé®. The eligibility criteria and general provisions

10 TheCSL 152/2013\ticle 20.

Bl 580raArzy 2F GKS /2dzyOrt 2F aAyArAadiSNEE b2d mMnoX ,MH al
probation, lateral transfer and promotion of the civil servant of the expert, low andfm&I@ St Y I y I 3SYSy i
DdZA RSt AYS b2d n3 RFEGSR Mo !dAdAG wnmnIE adhy GKS LINROS
transfer procedzNBS | yR NBONHA GYSyld (G2 GKS OA@Af &ASNBAOS 2F (K
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ensuring the quality of the recruitment are established in the'&Sand detailed procedures are
covered by secondary legislation and additional guidelines. The appointment of the Permanent
Recruiment Committee and the recruitment procedure follow the principle of médsed
competition™,

The implementation of meribased recruitment has two contrasting sides. On one side, the new
recruitment procedures, based on the criteria of merit and equehtment, have been followed in
practice as set out in the legislation. There have been external competitions for a large proportion of
jobs (63% of all vacancies), while the rest have been filled through internal competitions. Two pool
recruitments tookplace in 2014, involving 113 and 148 vacancies, respectively, forlemg&lypositions.

The DoPA received 5 300-bme applications (among which 1 900 applicants were deemed qualified)
for the first and 7 000 otine applications for the second. Of thé2vacancies, 152 (i.e. 60%) were
filled™. If only eligible candidates are taken into account, the average number of candidates in
external competitions was 11.8. These figures are encouraging, suggesting that merit has been applied.
There are two limitabns of the process, however. First, the change of the system from competitions
for single positions to competitions for a group of positions has increased the number of applicants,
and the preselection electronic system has shown deficiericlesSecond, th first two exercises
emphasise the need for better targetingf candidatesand attracting new applicantsince the
competitions will have to be repeated for 40% of the vacancies.

On the other side of merbased recruitment implementation, there has beamuestionable process

of declaringcivil servicestatus in some institutions. Since the enforcement of the CSL, the DoPA has
issued the individual act of declaration of employment st&tf®r most public servants, including the

top ones, after the verifigtion of their recruitment procedure, which has to be competitiveziifil
servicestatus is to be granted. In some cases, however, staff employed at the same job for at least one
year may receive the status of civil servant without competition and sulpett to a probation
period™’. This entails a higher degree of subjective judgement by the senior civil servant of the unit in
charge of the proces¥.

In addition, the Commissioner for the Oversight of the Civil Service examined a small number of
institutions between December 2014 and February 2015 and found the following: a) 167 cases are not
confirmed as havingivil servicestatus in the state administratidr’; b) some institutions have not met

the deadline for (or even started) the process declaring éhgployment status; c) in those cases in
which the institutions have finished the process, the Commissioner has identified irregularities such as
a lack of appropriate job descriptions, which does not help the institution to assess the legal conditions
of the civilservant status under the law, or cases where the s&fiVant status has been granted when

the employment condition on the job position does not appg&ar

152 The CSL 152/2013tkles21 and 22

18 580raAr2y 2F GKS /2dzyOrt 2F aAyAaliSNEE b2® MnoX MH al NDK
probai A2y s fF GOSNt GNIYAFSNIFYR LINRY2(GA2Y 2F (GKS OAQAf &SN

EUAIbania Second meeting of joint working groups on the key priorities, 15 February 2015.

Department of Public Administration (2015)p€scutting Public Administration Reform Strategy 2®0, p. 13.
1% TheLaw No. 152/2013Atticle 67.

37 Interview with the DoPA, 9 February 2015.

158 Decision 116/2014 of the Council of Ministers on Status of the Existing Civil Servants and EmplayBes&tihfrom

the Civi{ SNy {GFddza dzyRSNJ [ 6 b2d® MpHKHANMoDOCMIAN2014 KS |/ A DA

(Chapter V).

199 4.3% has not been certified, according to DoPA.

180 Commissioner for the Oversight of the Civil Service (2015)pR@n the Activity of the Commissioner for the

Oversight of the Civil Service.
54



Albania
Public Serge and Human Resource Management

The principle of equal treatment ensures protection against discrimination of persongirappb the

public service and those employ&t Regarding gender representation, respectiveldws ** establish

that when there are candidates with equal points at the end of a competition (recruitment or
promotion) and the candidates are of different sexesnking will be made by placing in first position

the candidate belonging to the less represented sex in the group for which the competition was
organised. As result of these measures, 63% of those recruited for the civil service in 2013 and 2014
were wamen. There is no equivalent data for the senior civil service.

The criteria for demotion and termination of service are explicitly established in primary and secondary
legislatio®. However, the EU has repeatedly stated its concerns about cases of dismiss
downgrading and waiting lists, mainly related to the implementation of the previous$ service
legislatiort®”. For instance, in May 2014 there were 95 resignations, 260 employees sent to a waiting
list and 97 downgraded from a pool of 1 572 publicvaets in line ministries (similar proportions are
identified in subordinate institutions). An assessment of missions by the European Commission took
place to assess these procedures among 11 state authorities (5 of which underwent restructuring)
between zcember 2014 and February 2015, to analyse the situation and provide measures to address
shortcomings in the systelf?. The new CSL does not establish any provisions on the downgrading and
waiting lists.

Candidates who are not appointed have the right to egipagainst recruitment decisions and against
demotion and dismiss&F. In May 2014, there were 90 appeals against those procedures (of ®89%h
were won by the employees) in central ministries and 1 086 appeals in subordinated institutfons (
which 12.4%were won by employees). The number of pending cases in the administrative courts
OAYOf dzZRAY3I NBIINRAY3I Lzt A0 aSNWIydiaQ FLIISEHTE AL

Considering the factors analysed above, tlduesfor the qualitative indicators on the rectuient
and on the termination of employment of public servants are, respectively, 4 and 3.

The primary and secondary legislation represent good steps in the use of merit for recruitment. The
practice of the first poolrecruitment processes supports the idghat merit has been implemented.
However, there are areas of concern regarding the declaratiorcivil servicestatus and the use of
termination, downgrading and other instrumergito dismiss public servants.

Principle 4: Direct or indirect political infence on senior managerial positions in the public service is
prevented.

The senior managerial positions, 112 in 289 4are labelled a3op Management Corg@MQ and are
adequately included in the scope of public service. These positions are: geneeshigedirector of
department, director of general directorates and equivalent positions, e.g. heads of subordinated
institutions™®°.

1 The CSL 152/2013, Articles 5 and 20.

162 Decision of the Couwil of Ministers No. 14312 March 2014Decison of the Council of Ministers No. 118March
2014

183 TheLawNo. 152/2013 Article 63;Decision2 ¥ G KS / 2dzy OAf 2 F a AOfiiha fieriddient anll  H C
temporary transfer of civil servants, the suspension and dismissal from civil se&vice

Operational Conclusions of the #llbania Third Public Admitiation Reform Special Group, 17 June 2014.
The final report was had not been presented at the time of this report.

164
165

166 The CSL 152/2013\vticle 63; DoCM on recruitment of expert level civil servants and for termination; DoCM on

transfer, suspension artgrmination.

167 Report of the Third Public Administration Reform Special Group, 17 June 2014, p. 2.

188 pepartment of Public Administration.

al N

199 TheCSI152/2013, Aticle 19T 5SOA&A2Yy 2F (GKS [/ 2dzyOAf 2F aAyYyAad8NE b2o

Ot AaATFAOIGAR2Y 2F 2206 LRAAGAZ2YA Ay (GKS Lot AO FRYAYA&GNT
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secondary legislatidi. Ttese criteria differ from those for other public servants. The termination of
service of the TMC is regulatétl The principle of merit applies both to the establishment of the

National Selection Committee, which consists of nine members appointed for-gemromandate, and

to the recruitment process. In 2014, there were no external or internal competitions.

Given that there is no practical application of the new provisions related to recruitment and
termination of the TMC, the baselinalueof the relevart indicator is 3.

The legislation and its implementation suggest that merit is applied for recruiting senior public
servants, but recruitment under the new system is still in the implementation phase as of spring
2015. It is too early to assert that meris properly rooted in the system.

Principle 5: The remuneration system of public servants is based on the job classification; it is fair and

transparent.

The main salary principl€8are established in the CSL The primary rules are further specified ireth
Salary LaW*. The Council of Ministers sets the number of classes, salary rates, salary supplements and
bonusesbased on the job classification. In principle, average salaries for similar positions (secretary
general, director general, lawyers, policy sts) is within a range of 16% which ensures that

there is a similar salary for the same title. Moreover, the managerial discretion in assigning different
elements of salary, allowances and benefits to individual public servants is limited, andtttieafaadl

elements are explicitly established in the legislation enhances the transparency of the salary policy.

Nevertheless, there are some problems related to the current salary system, which does not advance
2F Gz

the horizontal career of civil servants ahdh Y A (i a

GKS 02YLISGAGAOSYyFh &

While the average salary kept pace with the rest of the economy (ALB 58 BO®R 378) in the last

quarter of 2014"", salaries of the TMC are losing competitiveness. In 2014, the average ynsalduly

of all public servants was ALB 52 780 (EUR3and ALB 135 700 (EUR 968) for top public servants
The period 2002013 saw an opposite trend between these two groups, as the compression ratio
decreased from 20.2 to 11.7 (the difference betwaka maximum and minimum wage&}

Given the transparent salary system based on job classification, albeit lacking some fairness across the

public service, the baselinealueof the indicator is 4.

Public servants have reasonable salaries, although degtinin the case of senior public servants.
Although salaries seem to be the same for comparable positions, there is a need to develop and
apply analytical tools for the evaluation of the jobs in order to have a fairer salary system.
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174
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TheCSI152/2013, A Ot S umT 5S8S0A&aA2y 2F (KS /2dzyOAf hF¥ aiAyArAaidiSNEEZ
and classificatif 2F 2206 LR ardAz2ya Ay GKS LidzmtArol
Decision of Council of Ministers, No 118, dated 5.3.36@4 the procedures of the appointment, recruitment,

management and termination of civil servicdations of the toplevel management civil servants and members of the

ta/®t 52t! DAZARStAYSSY b2o
ASNUIyias YSYOSNER 2F ¢cal dé

TheCSl152/2013,Articles63 and 66.

F RYAYAAGNI GA2Y

cX RFEGSR mdop {SLISYOSNI Hamn X

SIGMA (2014)he Principles of Public Administrati@ECD Publishing, Paris, p. 51.

The CSL 152/2013, Article 34.

TheLaw 10408011, hy (G KS O2YLISGSyO0Sa 27F¢£ asSidAay3

The DOPA.

Crosscutting Public Administration Reform Strategy 280, p. 14

http://www.tradingeconomics.com/albania/wages

akfrNASaE

This includes all basic parts and allowances except allowances related to overtime, holidays, or health conditions.

Department of Public Administration.
Data from the Ministry of Finance.
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Principle 6: The profe&mal development of public servants is ensured; this includes regular training,
fair performance appraisal, and mobility and promotion based on objective and transparent criteria
and merit.

Professional training is recognised as a right and duty of paeficants® and is applied in practice.
That said, the duty of training is very generic and difficult to enforce. There is no specific requirement
for training of a specific number of hours per year or evenymber of years.

The DoPA, together with thel@anian School of Public Administration (ASPA), defines the policies and
training plans based on requests that the institutions subifiite ASPA meets only general training

yS8RAT odai Aa SELISOGSR (2 Lidzi Y2NB S Yehsomaira 2y
development. The ASPA also plays a fundamental role in probation periods and the selectiori®af TMC

The strategic training objectives are planned within the framework of the new PAR Strategy. The 2015
plan focusses on three priorities: trainingrfTMC members, induction training for newly recruited
public servants at all levels and continuoustbe-job training. The training plan for public servants is
based ona needs assessmentarried out essentially througtequesting the information fromhe

state authorities and through satisfaction surveys of the courses. The latest assessment of the state
administration was completed in March 2014 and of the localgelfernment units in December 2014.
However, there has been no evaluation of the tragplan and its impact.

In 2014, on the ASPA premises there were 156 training courses in 530 training days, and 3 789 public
servants were trainelf(a significant increase over 2013, with 87 training days and 874 public
servantsi®*. There has been a progrsse increase over the past three years in both the number of
training days and the number of public servants who have been trained.

181 The CSL 152/2013, Article 38.

82 Decision of the Council of My A 2 i SNA S b2® Moy 2F MH al NOK HaAamnE ahy NMz §
lfoltyAly {OK22t h¥ tdoofAO ! RYAYAAGNrdA2YyY YR GNIXAYyAy3 27F
Report on Implementation of the Albanian Road Map on Five Key Priorities&ibn 12 December 2014), p. 13.

Department of Public Administraticend Albanian School of Public Administration.
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Figure5. Training of civil servants, 2013014
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SourceTheAlbanian School of Public Administration.

The ASPA budget hasogressively increased in the last years. It is noteworthy that the scope of the
public service has also increased on the basis of the new CSL. The 2014 ASPA training budget was ALB 7
500 000 (EUR 54 000), whereas the budget approved for 2015 forecdsts(EWDO0. If addressing all 8

372 public servants who are entitled to training, the budget would imply EUR 8.4 per civil servant. Thus,
without donor help, ambitious training targets cannot be met.

The principles of performance appraisal are establishethe primary legislatiolf*; the detailed

provisions are established in secondary legislatiorthéncase of an unsatisfactomparking the civil

servant may be subject to compulsory thramnth training and a reappraisal and, if the performance

Ad NIWESRAGE&I OG2NEB¢ |3IFAYIT GKS OAQGAt aSNBlIyd OFy
dismissal of public servants. The performance appraisal can also be used for more positive rewards, i.e.
salarysteps®. The appraisal pr@ss is quite timeéntensive, according to therocedure laid down in

the secondary legislation.

Performance appraisals were carried out under the new legislation in December 2014. Some 95%
received good or very good appraisal results for the year. Clearly, these results dseronhicate
adequately among different levels of performance, compromisiegperformanceappraisal process.

Given that the professional development and appraisal of public servants function formally, with some
challenges in practice, thealues forboth of theseindicators are 3.

There have been improvements in both the quantity and quality of training available in 2014, but
more efforts are needed to implement the right (and duty) of public servants to be trained. The
experience with performance appraissiis still limited under the new system, and the percentage of
good/very good appraisals results is extremely high. The implementation of the amended appraisal
provisions in the CSL (December 2014) to shorten the frequency of performance appraisals and to
allow quick dismissal for unsatisfactory appraisals should be carefully monitored.

185 TheCSL 152/2013, Article 62.
18 TheCSL 152/2013, Article 34.
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Principle 7:Measures for promoting integrity, and preventing corruption and ensuring discipline in
the public service are in place.

There are institutions, legislatiomd tools in place to promote integrity and prevent corruption in the
public service: the National @wdinator against Corruption, responsible for drafting and monitoring
the implementation of the InteSectoral Strategy against Corruption 2€4®0 and i Action Platf’,

the Law on Ceperation of the Public in the Fight Against Corruption, Law on Access to Information,

Law on the Prevention of Conflicts of Interest in the exercise of Public Functions, Law on Asset

Declarations, and the Law on the Ruleg&tfics in the Public Administration.

Other positive steps are a draft Law on Whistleblowiagrrently in the interministerial consultation,

and the creation of a national online amrruption platform [ttp://www.stopkorrupsionit.a

188

which citizens can uge anonymously report cases of corruption and attach relevant documents.

In spite of all these efforts, the level of corruption in Albania is high. In 2014, the Corruption Perception

Index of Transparey International was 33/100, and Albania occupied the position of 110/175 in the
corruption rankind®. Active and passive corruption is criminalised in the Criminal €bdmd 21
officialswere convicted on these grounds in 2014

The main principles and peedural steps of the disciplinary procedure are established in the CSL and

secondary legislation, and they are applied in practice. A catalogue of disciplinary sanctions is

established in the law to ensure proportionality between the misconduct and réispezanctions, and
the disciplinary proceedings are further elaborated in aldw'®*. In SeptembeiNovember 2014, 51
public servants in the centratate institutions were released from service owing to disciplinary
measures™.

Public servants have the higto appeal against allegedly unfair disciplinary sanctitnghere is no
information about the exercise of appeals.

Based on the above analysis, the vatiighe integrity indicatoris 3 and thevaluefor the disciplinary
indicator is 4.

Many anti-corruption measures are in place, but the perception of corruption is still very high in the
country. Disciplinary procedures are adequately regulated but have created challenges for the units
implementing them.

Key recommendations

Shortterm (1-2 years)

1)

2)

The D®A, using the HRMIS, should continue to monitor and report on the human resource
management in the public service in order to ensure transparency and openness of the
administration.

The Parliament should provide the ASPA with an adequate budget in ordét fo build a
professional core of career public servants (with qualifications being a key component of the
career).

187

188

189

190

191

192

Inter-Sectoral Strategy Against Corruption 28480, adopted by tle Council of Ministers on 20 March 2015
The online antcorruption platform was launched on 2 February 2015.
https://www.transparency.org/cpi2014

Criminal Code, 7895/1995, Articles 2245, 259260.

The CSL 152/2013, Articles 67,5 SOA &aA 2y 2F GKS [/ 2dzyOAf 2F aAyArAaidSNERZ
proceedings and rules of establishing, composition and decisiaking of the disciplinary committee of the civil
aSNIAOS o

TheDOPA.

Gouncilof MinistersDecision on Disciplinary Proceedings in the Civil Service
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Medium-term (3-5 years)

3) The DoPA, in coperation with the Ministry of Finance, should develop and apply an analytical job
evaluaton system linked to a new salary structure in order to advance the horizontal career of
public servants and increase fairness of the salary system.
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1. STATE OF PLAY AMAIN DEVELOPMENTB®14APRII2015

1.1. State of play

The legal famework setting out overall organisation of the state administration is in place, but the
rules that differentiate between agencies and subordinate bodies are not fully clear. The number of
bodies that report directly to the Parliament is too high. Thisrdlthe traditional division of powers
between executive and legislative bodies, and makes it more difficult to supervise these bodies.

The rew legislative framework on access to public information is coherent and comglidteugh
some exemptions allovdiscretionary interpretations. As the new system has aelgently started
operating it is too early to assess practid@plementation

Mechanisms for internal and external oversiglitstate administration bodieare in place However,
the scope of reponsibility of the Ombudsman is too limited, as it does not cover issues related to
military orders.

The legislationguarantees e right to internal administrative appeal and judicial review of
administrative acts However, the 2013 reform has not bedully implemented, and the required
capacities of the courts have not been created. This has led to an increasing backlog and growing
problems with handling cases in a timely manner.

Although the legal framework is in placehete is no reliable evidencdemonstratingthat the
mechanisms of public liability asystematically beingpplied in practice

1.2. Main developments

To clarify the distribution of functions and responsibilities in the state administrationCthncil of
Ministers issuedDecision893/2014%. It specifies the procedure for establishing new administrative
bodies and assigns the key role in the process to the Department of Public Administration (DOPA).
DOPA preparesrganisationalproposalsand submits comments on proposals made byhetr bodies.

Within this process, DOPA musstekthe opinion of theMinistry of Finance on financial effects of the
creation ofa new administrative body or chang@sits structure.However, there is no formal detailed
methodology for DOPA assessments andmechanism in place to review the structures of previously
established administrative bodies.

In 2014, the new Law on Accesshablic Information was adoptéd. Responsibility for this area was
transferred from the Ombudsman to theommissioner for Freedn of Information and Protection of
Personal DataThe process of implementation is not complete. State administration bodies are in the
process of developing transparency programmes, appointing atcdaformation coeordinators and
establishing registeis of requests for information, as required under the Heaw.

194 Decision 893/2014 of 17 December 2014 on adoption of the rules of eagemm and functioning of the supporting

cabinets, internal orgasation of the state admisitration institutions and detailed procedures of the preparation,
proposal, consulting and approval of the internal orgation.

195 TheLaw 119/2014 of 18 September 2014 on the right to information.
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2. ANALYSIS

This analysis covers tHare Principles ofPublic Administration that serve as indicators of tkey
requirementfor accountability®. Under this key requirement baseline valdfes the indicators of the
monitoring framework of the Principles are provided. The Principles refer to various dimensions of
public accountability, including overall organisation of the governmemtangements regarding
internal administrative appeal and administrative justice and the functioning of independent
oversight bodies. The Principledso cover the legislative frameworfor and practice of access to
public information.

2.1 Key requirement:Proper mechanisms are in place to ensure accountaypildf state
administration bodies, including liability and transparency.

Baseline values

The system ofaccountability for state administration bodies is examined throwgmixed set of
indicators, both quantitative and qualitative. Thalicatorscover allareasof accountability, including
internal organisation of state administrationyersight ofadministrative appealand access to public
information; status and activities of independent oversight institutions and administrative courts;
parliamentary sartiny; and public liability.The ndicators developed for eacRrinciple rdating to
accountability aim to assess not only the legislative framework, but also its implementation in practice.

Thevalues giverreflect the fact that legislation is in placerfoverall setup of administration and
access to information, but implementatiostill poses challenges. One example is the lack of data on
practical implementation of access to information. Public liability is well regulated, but there is no data
to verify how it is working in practice. Reform of administrative courts has not yet been fully
implemented and the courts lack resources, which is reflected in the increasing backlog of cases.

Principle Indicator Baseline Baseline
no. year value
Extent to which the overall structure d 2014 2
1 ministries and other bodies subordinated f

central government is rational and coherent.

Extent to which the right to access publ 2014 3
2 information is enacted in legislation an

Quialitative applied in practice.
Extent to which the mechanisms are in place| 2014 3

3 provide effective checks and balances, 4
controls over public organisations.

Extent to which public authorities assum 2014 4
liabilities and guarantee redress.

Number of bodiesreporting to the Council of| 2014 3217
Quantitative 1 Ministers, to the Prime Ministeror to the
Parliament

1% SIGMA (2014Xhe Principles of Public Administrati@ECPublishing, Paripp. 58-66.
197

Institutions subordinated to the Prime Minister: 19 according to data received from DREPA institutions
subordinated to the Parliamentl3 nonconstitutional bodiesaccording to data received frorma member of the
Parliament.
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q Average number of hierarchical layers in| 2014 5198
typical ministry.
5 Share of public information requests refused 2014 Not
a given year by the public authorities. availablé®
Share of public information requests refused 2014 Not
a given year by the supervisory authority. availablé
Share of public information requests upheld 2014 Not
2 : o1
the courts. availablé
5 Share of public authorities mamining 2014 Not
websites in line with regulatory requirements. availablé®
5 Share of public authorities maintaining 2014 Not
document registry and database. availablé®®
3 Percentage ofcitizens who have trust in thg 2014 Not
ombudsman institution(s). availablé®
{ KI NB 2F 2OSNRBRAT 2013 6996°°
3 recommendations to state administrativ
bodies implemented within two years.
; Number of administrative court cases ruled p| 2014 6507
year per judge.
Number of complaints ubmitted to the| 2014 | 21 363"
4 administrative court in a given year.
; Percentage of cases changed or returned 2014 4994%
verification by the higher couf®
Percentage of citizens who have trust in tf 2014 18%
court syster'’.

198

199

200

201

202

203

204

205

207

208

209

210

Minister, GeneralSecretary, General directorateDirectorates Divisions(Source: Organigrams of the Ministries and
Law 90/2@2).

According to changes in the structure of oversight over access to public information, responsibility was transferred
from the Ombudsman to the newly created Commissioffégre Ombudsman was not collectingistdata at all The
Commissioner has nobtiected the data for 2014but will do sdor 2015.

Ibid.

Ibid.

Ibid.

There is no body in charge of monitoring if all institutiomsintainup-to-date registries ad databases.
No credible study on this subject exists.

Annual Report othe Ombudsman for 2018Based on responses of the institutions, ram real implementation.
Relates only tehe Ombudsman.

Data received from the Ministry of Justice.
Data received from the Ministry of Justice.
Court of Appeal.

Out of 4611 wlings, 260 were dismissed or changed by the Court of Appeal a3®llavere upheld. Data received
from the Ministry of Justice.

Institute for Democracy and Mediation, Opinion Rdltust in Governmeidt 2014 (sample: 200 persons).
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4 Backlog of administrative cases. 2014 25117
5 Shareof complaints resulting in payment d 2014 Not
compensation. availablé"

The values of the qualitative indicators of the country are displayed below in comparison with the
range of values for the same indicators in the other Enlargememties (in the Western Balkans and
Turkey). The range is formed by the values given to the lowest and highest performer for a given
indicator.

Figure 1. Country baseline value in comparison with the regional range

Extent towhich the overall structure of
ministries and ather bodies subordinated
ta central government is rational and
coherent.

Extent towhich the right to access public
information is enacted in legislation and
applied in practice.

Extent towhich the mechanisms arein '

place to provide effective checks and !

balances, and cantrals over public ! -

organisations. ! ! !
. . . | | 4

Extent towhich public authorities assume i i i

liabilities and guarantee redress. _

Analysis of Principles

Principle 1: Tie overall organisation of central government is rational, follows adequate policies and
regulations and provides for appropriate internal, political, judicial, social and independent
accountability.

Law 90/2012on the Organisation and Functimg of the State Administratiorsets out the detailed
structure of thestate administration and typology of administrative bodibsnisters are accountable

for the overall activity of subordinatdinstitutions and autonomous agencieghe distinction between
subordhated institutions and autonomous agencies is not based on clear criteria, and the rules for
their operation and supervision are similar. There are provisions allowing delegation of state
administration functions to local government units.

Subordinated igtitutions and autonomous agencies are subject to supervision of the ministries under
the criteria of legality and effectiveness in implementing management objectives. It should be noted,
however, that Law 90/2012 does not establish any performance managestheme requiring setting

of objectives and indicators for the institutions under the ministries. The Government aims to promote
a culture of resultoriented management through delivery agreements with regard to key policy
priorities. This initiativesi at an early stage of implementation.

The overall organisation ttie state administration requires further modernisation and improvements,
as reflected byavalueof 2for the indicator related to the structure dhe public administration.

21 Data receivedrbm the Ministry of Justice.

%2 Data not provided by the country.
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The number b institutions reporting to the Parliament is relatively high, and includes regulatory
agencies, such as the Energy Regulatory Authority and the Water Regulatory Authority. Some of those
institutions perform executive tasks. In other countries, they usuaport to theGovernment, which

has more technical and administrative capacity to supervise them.

The legislative framework for state administrationis in place but the typology of state
administration bodies is not entirely clear antthe number of agegies reporting to Parliament is too
high. Implementation of resultsoriented management is at an early stage.

Principle 2: The right to access public information is enacted in legislation and consistently applied in
practice.

Law 119/2014 established a weframework for access to public information. New provisions
transferred responsibility for this area to tli@mmissioner for Freedom of Information and Protection

of Personal Data (previously it was under the Ombudsm&né. Lawcontains a broadlefinition of

public informationand covers all public institutions and private bodies performing state functidhs.

right to information may be restricted on numerous grounds, including national security, but also to

protect other interests,includingd O 2 dzyigiafd freiminary discussion within or between public
FdziK2NAGASE F2N) 6KS RNIFlOdAYy3I 2F Lot AO LRftAO&EX
a01,an8¢02y RdzOG 2F AyaLlSoOdAzy | yR | dZR XhiskafalbgelaN?2 O S R dz!
exemptions is extensive and includes vague tenassiblycreating ground for discretionary refusal

of access to information.

Public information requests may be submitted in person, via posbyoe-mail. Access to public
information is, in generalfree of charge. The applicant may only be charged for reproduction of
documents according ta fixed fee announced on the institutioh&ebsite. The £e must not exceed

the market price of copying servicéAarticle 13, Law 119/2014The deadline for proessing requests

for public information does not create obstacles in the access to public information (Article 15, Law
119/2014).

An applicantwhose request is refuseghay lodgea complaint to thenewly establishedCommissioner

for Freedom of Informationand Protection of Personal Data. The Commissioner may order the
institution to releasethe requested information. The applicant or the public authoritay appeathe
Commissioné® & R Sdite @dminigtrative courfArticles 2425, Law 119/2014)

Law 119/2014 providesan extensive list of mandatory information to be disclosed proactiwsythe
websites of public institutionsThe Commissioner is tasked with monitoring compliance, but no data is
available yet.

The new legislative framework on accestdlic information is in line with the Principles, but with no
guantitative data available, it is too early to comprehensively assess implementation. This results in a
value of 3for the indicator related to access to public information.

The rew legislatve framework on access to public information is coherent and complebajt
exemptions to access to public information are formulated vaguely. This undermines the $bift
more transparent governmert.

Principle 3: Functioning mechanisms are in place totpct both the rights of the individual to good
administration and the public interest.

The scope of this Principle is broad. Important oversight institutions are examined under other areas of
the Principles (for example, anticorruption oversight underblpu service and human resource

23 Article 17, the Law 119/2014.

Because the Institution of the Commissioner is newly established, tisame data availablewvith whichto assess
implementation of the right to publicnformation. Under previous provisionthe Ombudsman was responsible for
this area, but did not monitor implementation of the Law.
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management, and supreme audit oversight under public financial management). Hence, the analysis
below focuses mainly on the institution of Ombudsman.

State administration bodies are, in general, subject to scrutiny by algraistitutions, especially the

t S2LX SQa ! RG20IGS o0hYodzZRAYFIYUVd ¢KS hYodzRayvyly Sy
independence and reports only to the Parliament. Detailed organisation of the Ombudsman’s office is

set out in the legislation, whicprecludes the Ombudsman from adapting it to current needs and
priorities.

According to the Law on the Ombudsman, fesident and the Prime Minister are exempt froine
hYodzZRaAYl yQa &2 dzhikitaryRokd€rsl th the/a¥medl farcedExdiBsion oftte President and

the Prime Minister exists in some countries, but the army should not be excluded, unless there is a
specific institution of an Ombudsman for the army.

The recommendations and annual reports of the Ombudsman are published online. Botll anadu

special reports are discussed by the Parliamentary Committee on Legal “Affdlise level of

AYLX SYSy (Gl GAz2y 2F (GKS hYodzZRaYlyQa NBO2YYSYRFIGAZ2Y
bodies comply with their legal obligation to reportto th&®@ dzZRa Yl yQa 2FFAOS 2y A YL
recommendationsThe number ofecommendationsvhich are not responded to by the insitutiois

rising®® ¢ KS hYodzRayvYlyQa 2FFAO0OS RAR y20 NBIdA I N & OK
¢ it relied an answes from the institution&"’.

Figure2. Recommendationsf the Peopldd Advocate

450
402
400 -
350
300 m 2012
250
2013
200
150
m 2014
100
50
0
Addressed to public Fully accepted by Refused by public Not responded to  Pending (still not
administration  public administration administration implemented)
bodies bodies bodies
Source:Information provided by the Ombudsman.
Based on the abovehé valuein the area of checks and balance8.is
A5 1 OO02NRAY3 G2 GKS hyodRavYlys az2y$S aLISOAFf NBLRNI&a 2F (KS

Parliament.

The Ombudsman reports also that sometimes he does not receive required information from public administration
institutions, or prevent him from investigation of cases.

216

27 The Ombudsman reports that the situation has changed recently and the tmmtisuhave started to monitor the

implementation of recommendations in a regular way.
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Mechanisms for internal and external oversight with reghto state administration bodies are in
place.t KS f S@St 2F | O0OSLIilIdA2y 2F (GKS hYodzRaYlyQa NB

Principle 4. Fair treatment in administrative disputes is guaranteed by internal administrative
appeals and judicial reviews.

Administrative courts began functioning in November 2013 as a separate branc¢heqgjudiciary
responsible for supervision of administrative acts. Law 49/2012 specifies detailed rutegdarsation
of administrative justice and procedural rules for operatiminthe courts The Code of Administrative
Procedureestablishes mpcedural rules on internal administrative appeal.

Time limits for lodging complaints to the administrative courts are reasonable (45"8agsurt fees
do not create significant barrier® accessto justicé™®. In addition, the Law on Legal Aid provides
several exemptions from court fees based on the means of the appliGantt procedure follows the
inquisitorialprinciple.

Judges dealing with administrative cases are speetiin this areawith continuous training organised

by the School of Magistrates. 2014, it conducted training sessions for judges of administrative courts.
HzZR3ISaQ Sy3alr3aSySyid Ay LINRPFSaaAirzylft RSOStregu¥Syd A&
performance appraals conducted by the High Council of Justitexording to Law 49/2012, judges

should be supported by legal assistants. Their nunfbbeeach court is determined by the Minigtof

Justiceput it cannot befewer than one legaassistant for every two juge$?’. However, the assistants

have notyet been recruite¢f?* andseven vacancies for judges have not yet been fifed

The number of incoming cases was higher than the number of resolved cases in both the first and
second instances of administrative courts 2014. This situation is most concerning in the second
instance court, where the number of newly filed cases was more than double the number of resolved
cases and the backlog is growing rapidly.

28 Article 18 the Law 49/2012

29 According to binding guidelines issued by the High Council of Justice (Instruction no. 33 of 29 December 2014), the

basic fee for iniating an administrative case is ALQ(® (around EUR 20).

220 According to information received from the Ministry of Justice, it issued an order in February 2015, specifying that the

number of legal aid employees should be 25 and there should be 16 etigloyees of judicial administration.
22 According to information provided by the Ministry of Justice, the recruitment process was initiated in March 2015.
High Council of Justice, Evaluation Study on the workload of the Tirana Administrative Cé\ppeafl, 2015.
Information about vacancies has been also confirmed by the Ministry of Justice during the mission.
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Figure3. Statistical data on the workload of administrate court in 2014

25000

21 363

m Inflow of
cases

Cases
resolved

clearancerate: clearanceate:
88% 42%

Administrative courts of first instance The Administrative Court of Appeal

SourceData provided by the Ministry of Justfé&

The electroniccase management syste(informatics System for Civil and PeA#hirs Managemeny
has been in operation since December 20The system should contribute to more efficiecase
management, but it is too early to assess its impact.

It should also be noted that, according to the opinion poll conduactétthin the framework ofthe
OpenGovernment Partnership Project, the judiciary is the least trusted public institutiorbanial (18%
of citizens trust the courts). Citizens are also dissatisfied with the performance of the courts @yigure

223 In thisreport, SIGMA is basirits findingson datareceived from the Ministry of Justick.must be underlined that the

a A y A ddtaNiBfedsasignificantly from the data contained in the repoftHigh Council of Justiq¢!CJ)Evaluation
Study on the workload of the Tirana Administrative Court of Appeal, 2Q®écording to the HCJ report, the 2014
clearance rate was 54% for administvat courts of first instance and 24% for the Administrative Court of Appeal.
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Figuredd® [/ AGAT SyaQ 2LIAYA2Z2Y 2y (GKS LI SNF2NXYI Y

Excellent

L.

Source: Institute for Democracy and Mediation, Opinion,EBtust in Governmnte, 2014.

Theright to internal administrative appeal and judicial review of administrative acts is guaranteed in
the legislation, but access to administrative justice is undermined by inefficiency of administrative
courts. The low clearance rate showladt the problems are deepening.

Principle 5: The public authorities assume liability in cases of wrongdoing and guarantee redress
and/or adequate compensation.

The Constitution of Albania guarantees everyone the right to compensation in cases of untas/fl a
omissions of state administration bodies (Article 44 of the Constitution). The general principle of
liability is also stipulated in the Article 14 of thede of Administrative Proceduré.aw 8510/1999 on
non-contractual liability of state adminisition bodies specifies detailed rules of liability for damages
caused by state administration bodies to natural or legal persons. If the damage is cawspdvaye

entity performing functions contracted out by the state authority, the delegating authdsiiable for

any damage causedifter exhausting administrative remedies, the applicant may bring the case to
administrative court, which may decide on compensation.

The scope of public liability defined in Law 8510/1999 is widdudng both actiors and omissions of
state administration bodiefRequests for compensatioare tobe submitted primarily to the institution
that causedhe damage

The primary form of compensation is restitutionthét is not feasible, pecuniary compensation applies
(Article 5, Law 8510/1999)The @lculation of compensation should include lost profit and fion
pecuniary damage. However, Law 8510/1999 does not regula¢e procedure for lodging and
consideringcompensation request Itrefers to the @de of AdministrativeProcedurein this matter.
According tal K S/ g2rier8l @rinciples, the burden of proof in liability cases lies with the applicant.

The legal framework for public liability is in place and covers key elements of the procedure for seeking
compensation fo wrongdoing of state administration. However, there is no data available to allow
assessment of progress on implementation of public liability (for example, on requests for
compensation or payments made by public institutions), which resultsvialiee of 4 for the relevant
indicator onpublic liability.
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The legislative framework for public liability is in plackut there is no data available to assess how it
is functioning in practice.

Key recommendations

Shortterm (1-2 years)

1)

2)

3)

4)

The Commissioner for Fedom of Information and Protection of Personal Dateould continue
implementation of the new law on access to public information in the whole state administration.
This requires, in particular, ensuring adoption of transparency programmes, establishrhent o
registries of requests for information and appointmentaaicesgo-information co-ordinators.

TheMinistry of Justice should undertake urgent actiondrtorease the capacity @dministrative
courts in dealing with the backlog of administrative casElis includes, in particular, filling
vacancies for judges and legal assistaimglementinga casemanagement system and providing
judges with access to consolidated versions of legal acts.

The Law on the Ombudsman should be amended to broaden the sdapeponsibility to cover all
bodies of the executive branch.

The Ombudsman should introduce mechanisms to monitor real implementation of his
recommendations and, together with the Parliament, undertake actions to limit the level of non
response from phlic institutions.

Medium-term (3-5 years)

5)

6)

7)

8)

The Government should improve the mechanism for reviewing proposals for creation of new
administrative bodies by introducing uniform criteria and methodology. The Government should
also extend this mechanism teview the structure of already functioning institutions.

The Commissioner fdfreedom of Information and Protection of Personal Dsit@uld conduct
expost assessment of the new law on access to public information, particularly to examine how
exemptions fom access to public information are interpreted in practice.

The Government shoulihclude reduction othe backlog of court cases its longterm strategic
priorities and set quantitative indicators to monitor progress in achieving this objective.

The ®@vernment should introduce horizontal mechanisms to monitor court cases that result in
liability for the State, with the goal of improving administrative procedures and decisions and thus
reducing public liability cases in the future.
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3 %26 H%WH%N) ®%2
1. STATE OF PLAY AMAIN DEVELOPMENT812-APRIL2015

1.1. State of play

The institutional seup for policy making and eordination in the area ofservice delivery is
fragmented but the introduction of delivery agreements will not only allow foeatl division of
responsibilities, but strengthen a managerial approach towards public affairs

The legislative framework acknowledges the general principles of good administrative behaviour, but it
fails to translate them into detailed procedural rulesatheffectively protect citizens against
maladministration It must be however mentioned that the new Code of Administrative procedures, in
line with the Principles, was adopted by the Parliament of 8pril 2015.

Citizera €atisfaction with public seree delivery is moderate and hot improving, despitpolicies and
mechanisms promoting quality improvement in public institutions.

Someservices are available to businesses through-sto@-shops. The National Registration Centre
and National Licensinge@tre operate according to a@silent conserd principle. Efforts have been
undertaken to increaseservice accessibility for other groups of citizefae example, a new Albania
portal was launched recentlyThe needs of customers with disalidi are not addressed in the
D2O@SNYyYSyiQa LRtAOe 2y aSNWAOS RSt ADSNEO®

1.2. Main developments
Within the framework othe process for rerganisng public services, the master inventory of services

has been preparedThisincludes information on the procedure for obtaing services and the costs
incurred by customerswith the overall goal of streamlining the services

The new version ofhe e-albania.al portalwas launched in 2015pffering citizensmore electronic
services.

TheNational Cross Cutting Strategy for RigAlbania 20142020has been approved Ithe Decision of
the Gouncil of MinistersNo. 284, datel 1 April2015 (published i®fficial Gazette No. 56, p. 2 441).

The CrossSector Public Administration Reform Strateg@®152020was approved on 15 April
2015 under theDecision othe Councilof Ministers No. 319

The Agency forthe Delivery of Integragd Service§ADISAhas beenestablishedunder MIPA, as per
the Decision of the Council of Ministeéds. 693, dated 20 October 2014.

The Parliament of Albanedopted thenew Code of Administrative Procedurgsat is in line with the
Principles, or80" April 2015.
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2. ANALYSIS

This analysis covers the four Principles of $kevice delivery area under one key requireméfit

Under this key requirementthe baa St Ay S @I f dzSa F2NJ GKS AyRAOI (2 NA
framework are also provided. The Principles cover the policy and practice of service delivery, with a
particular focus on the strategic and legal framework for service delivery and on theastisntbr

access and quality of services. The Principles refer also to the procedural guarantees of good
administration behaviour applicable to service provision.

2.1. Key requirement. Administration is citizeoriented; the quality and accessibility of
public services is ensured.

Baseline values

The policy and practice of service provision is examined through a set of 14 quantitative indicators,
complemented by3 qualitative indicators. Qualitative indicators primarily analyse the implementation

of the polcies and legislation in the area sdrvicedelivery. Most of the quantitative indicators are

based on data provided by the country and subsequently verified for the purposes of this report.
Selected quantitative indicators are based on the international YeLJF NI G A @S a G dzRA Sa
. dzaAPEyRE aDtf 20l f /2YPRIAGAOSYSaa wSLR NI ¢

Public services improvement is indicatad beingr Y2y 3 (KS D2 @S NJEoodigationa LINR 2
mechanisms are being introduced in the delivery agreements, but the scope ofnsakiity for

service delivery actions is still not always clearly assighkd.standards of good administration are
compromised by the shortcomings of the Law on General Administrative Procedures . GAP)
Accessibility and quality of services for busgéave improved and sound initiativase in placeto

extend the range of services aneservices for citizens.

Principle Indicator Baseline Baseline
no. year value
1 Extent to which citizemriented policy for 2014 2
service delivery is in place @applied.
Extent to which policy and administrativy 2014 5
Qualitative 1 preconditions for eservice delivery arg
applied.
Extent to which the legal framework fq 2014 2
2 good administration is in place an
applied.

24 SIGMA (2014]he Principles of Public Administrati@ECIPublshing, Paris, p7-74.

25 The World Bank.
226

The World Economic Forum.
This assessment does not include the newly adopted Code of Administrative Proceduress stiiicto be enforced.
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Quantitative

Expenditure on genetapublic serviced 2014 7.296%
as a share of gross domestic product.

Favouritism in decisions of governme 2014 3.1
official$?®.

Percentage of users satisfied with pub 2014 Not
services. availablé®
Proportion of institutions using quality 2014 Not
assuance tools and techniques (e.g availablé®
European Foundation for Qualit

Managemeni Common Assessmer

Framework and other internationg

standards.

Share of public servants direct 2014 Not
engaged in service delivery wh available
received training in thelast two

year$®.

Average time needed to acquire 2014 15
personal identification = documen

(passport or ID card) after submittin

the applicatioi®.

Share of institutions where custome 2014 Not
satisfaction surveys are conducted on availablé**
reguar basis (at least every two years)

Average number of days needed to s 2014 4.5
up a business>.

Average cost of setting up a busingss 2014 10%
Number of onestop-shops that provide| 2014 37
the services for more than threg

different publicinstitutions

Number of services provided throug| 2014 629
one-stop-shops

Percentage of wheelchaaccessible 2014 Not

228

229

230

231

232

233

234

235

236

237

Data provided by the Department of Public Administration.
According to the World Economic Forum Competitiveness Index. (Scale from 1, minimum, to 7, maximum).

There is no countryvide data available in Albania.

There is no countryide data available in Albania.

There is no countryide data availale in Albania.

In days. Delivery Unit of the Office of the Prime Minister.

There is no countryide data available in Albania.
According to World Bank Doing Business Report.
Percentage of income per capita, according to World Bank Doingé3sdreport.

National Licensing Centre, National Registration Centreeguattal.

Including information on 512-services on the @lbania portal.
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institutions. availablé®
Share of citizens who submitte 2013 81964°
4 paperless/electronic/digital income ta

statements last year.

Share of companies that sent their t§ 2014 10096*
declarations using the Internet.

The values of the qualitative indicators of the country are displayed below in comparison with the
range of values for the same indicatansthe other Enlargement countries (in the Western Balkans and
Turkey). The range is formed by the values given to the lowest and highest performer for a given
indicator.

Figure 1. Country baseline value in comparison with the regional range

0

o
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Extent towhich citizen-oriented policy for
service delivery is in place and applied.

T R

applied.

Extent towhich policy and administrative

preconditions for e-service delivery are _
applied, i i i i i
Extent towhich the legal framew ork for | 2 | | |
good administration is in place and I ! !

Analysis ofPrinciples

Principle 1: Policy for citizeariented state administration is in place and applied.

Introducing a citizetOSY G NA O Y2 RSt 2F 3JI20SNYIyOS AH ohgrOf dzZRSR
recently adopted or hft strategic documenté®reveal gans for numerous initiativeintended to
encouragea citizenoriented state administration.

The current institutional framework for implementation of policy on service delivery does not fully
ensure effective coordination. Key responsibilities in thigaamare assigned to the Minister of
Innovation andPublic Administration (MIPA). However, MIPA does not have sufficient capacity (staff)

to perform this role. TheAgency for Delivery of Integrated ServicA®[SA), which is responsible for

delivery ofservies,is subordinate to the MIPAMIPAg 2 NJ a 22 Ay idfeé sAGK GKS h

289 There is no countryide dataavailable in Albania.

240 Data provided by Ministry of Finance.

. TheAaddz yOS 2F (KS 5SONBS 2F (GKS /2dzyOAt 2F aAyAdadSNaR b2
YIyRFEG2NE GFE NBUdNYya FyR 20KSNJ GFE R20dzvSyia 2yfeée GKNEB
income tax returns and payments etemically for the fiscal year 2014. Source:M@®Tax News Albania, Issue 3,

March 2015.

242 Government Programme 2013017.

243 TheNational Cross Cutting Strategy for Digital Albania 22020 for examplehas been approved kihe Decision of

the Council of Ministers (CoM)No. 284, datel 01 April 2015 (published i®fficial Gazette N056, p. 2441): Cross
Sector Public Administration Reform Strategy 2@020was approved on 1Bpril 2015,at a Government meetingn
April. The Decision othe CoMNo. 319 National Strategy for Developmeand Integration (NSDI) has thget been
finalised.
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(which reports directly to the Prime Minister Althoughthe National Agency for Information Society
(AKSHI) falls into the competencies of the MIPA, it is not clear to whoeparts (whether to the
Prime Minister or MIPA}"

The Draft Delivery Agreement on Good Governance assigns responsibilities to different actors for
various actions related to good governance, assigning a leadership role to the MIPA. However, the
divisionof responsibilities betweethe MIPA andhe Delivery Unit in the Prime Minister's Office is not

clear. Other main actors are AKSHI and ADISA. The Delivery Agreement has not yet been signed and
does not specify deadlines or specific targets. It is thus éady to assess whether this new
arrangement will be effective in practice.

A reduction of the administrative burddmas been identified as one of the key areas of intervention in

the Delivery Agreement for the priority of good governandewever, it igo0 early to determine the

effects of this initiative. fie framework ofthe wS 3 dzf F G2NEBE LYLI OG0 ! aaSaayvySyl
proposalsrequires only the general impact on economic growth to be estimated. MIPA and the
Delivery Unithaveprepared inventoris of public services, including data on procedural requirements

for obtaining service anthe costs incurred by customers. This should serve as a basis for structured
efforts of administrative simplification.

The policy in the area of public service detiv(including eservices) is still under developmenmthich
isreflectedin the indicator valueof 2.

¢tKS OSYiNIf StSYSyl 2 F-seivikeS deeb@ndntds ticsdsani@al pottdPat A O& T
gateway to electronic services. Given the relaly high percentage of internet users (over 66Bthe
populationin 2013, expansion of @ervicesshows great promise

The implementation of an interoperability framework for public institutions is well advanced but
incomplete. The electronic systemd &6 state administration bodies are already interconnected
within the @ @GS NY YSy (i Qa 3% (rSedemaining Jhstititidna Akl expected to bimked

into the systemby the end of 2015.

Development of eservices policy and preconditionsasreachedan advancedevel, which is reflected
in the indicator valueof 5.

There is a policy on service delivetyut its implementation is fragmented and@dompromisedby the
lack of ceordination. Progress has been achievesh ensuring interoperability ofthe electronic
systems maintained by state administration bodies.

Principle 2: Good administration is a key policy objective underpinning the delivery of public service,
enacted in legislation and applied consistently in practice.

Good governance is among the GoMY Y Sy (i Q& andiNik hewhdiak $a& on general
administrative proceduress being considered by the Parliament. TheCode of Administrative
Procedure (CAPadopted in 1999provides a general framework for state administration actions in
individualcases. There is no inventory of special administrative procedhatdimit the application of
the general administrative procedures

CAP stipulateshe key principles of good administrative behawip including principles of legality,
equality, proportonality and impatrtiality. However, detailed rules for administrative proceedings do
not meet EU standards of good administration. Major shortcomings of the current regulation include:

1 Provisions on discretionary action of state administration bodiest are too wide andtoo
vague undermining the principle of legal certainty;

1 No provisiondor representation of the parties in administrative proceedings;

244 Decision othe CoMNo. 703, dated 2®ctober2014

245 According to UN statistics for 20118tp://data.un.org/

246 Data provided byhe National Agency for Information Society
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1 Lack of provisionsfor electronic communication between parties in the course of
administrative procedings;

1 No requirement to inform the parties of the right to appeal against administrative acts;
f Lack of effective guarantees against excessive length of proce&dings

No courses or training have been explicitly set up to lay out the principles of gooadhiattative
behaviour.

In practice, good administration is guaranteed only to a limited extent, which is reflected irathe
of 2 for the indicator related to the legal framework for good administration.

The current legislative framework acknowledgesrggral principles of good administrative behawio,
though it fails to translate them into detailed procedural rules ensuritigat citizensare effectively
protected againstmaladministration. The new Code of Administrative Procedures that is in line with
the Principles, was adopted by the Parliament on 30 April 2015.

Principle 3: Mechanisms for ensuring the quality of public service are in place.

CKS 2LAYAZ2Y LRff O2yRdzOGSR GAGKAY (GKS FTNIYSg2]
demonstrates a moderatdevel of citizen satisfaction with public service deliveRgyre 2) and
reinforces the need for improvements.

Figure2. CitizersQ &+ GA&FI OGA2Y 6 A (i Kusindsgdidersify addSagEikiot RSt A

m Very satisfied
Satisfied

B Somewhat satisfied

i Dissatisfied

Totally dissatisfied

Source: Institute for Democracy andMedii A 2y X hLIAY A2y t2ff .a¢NHZAG Ay D2@SNYyYSyiaés

247 Based on O. Fliednespmments onThe Code of Administrative Procedures of the Republic of Albania, April 2008
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Figure3® / AGAT Sy Qa &l GdAa¥l Ol ARgpertgrigiskationddzo t A O a SN

H Very satisfied
Satisfied

B Somewhat satisfied

g Dissatisfied

Totally dissatisfied

SourceL YAl AGdziS F2NI 5SY20N)r Oe IyR aSRAIFGAZ2YSY hLIAYA2Y t2ff d&¢ Nz

There are several references2 ljdzZt f AGe AYLINROSYSydG Ay (GKS D2@S
LYLINR@GAY3I (GKS ljdz-rtAde 2F LlzofAO aSNWBAOSaA |yR Ay
incorporated into the Delivery Agreement on Good Governan@uality assurance tools, duas

Common Assessment FramewankEuropean Foundation for Quality Managemgearte notin effect.

The quality and cost effectiveness of services is not subjeatreégular reviewand public institutions

do not actively seek citizénfeedback. The semes incluéd in the inventory are under revievand

the reorganisatiorprocesss$ progressingMechanisms enabling dissemination of good practices across
the public sector are not in place and no institutibas been madeesponsible foithis. However, the
Albanian School of Public Administratioonductstraining for civil servants engaged in service delivery
aimed at facilitatingpromoting and sharing usdriendly innovations in service delivery.

In recent yearsthe cost andtime neededto set up a bumess hae been significantly reducétf and

the registration procedure simplifiedwith the creation of National Registration Centse (NRCSs)
providingbusiness registration ia one-stop-shop However, the cost incurred by applicants remains

high.

GtizensQ al GA&FIFOlGA2Y 6 AGK Lz t Ah@snaienBrhad&d by Boficdied @S NEB
and mechanisms promoting quality improvement in public institutions.

Principle 4: The accessibility of public services is ensured.

Business aqgistration is avéable in a one-stop-shop at 32NRCoffices where applications can be
submitted online. The deadline foprocessingapplicatiors is one day. TheNational Licensing Centre

also operates as a orsop-shop handhg licenses and permitat 10 offices acrosshe country™.
However, i does not allow online submissions. Both operate accordingdod A f Sy i O2yaSyié

248 From 36 days and 46% of income per capita in 26D@iig Business 206Bto 4.5 days and@% of income per capita

iN2014G52Ay3 . d&AAYySaa wnmp

Applicatiors for, changedo andrevocation of licenes and permitsare stipulated inthe CoMDecisionNo. 538 dated
26 May 20090n licenses and permits from or through the National LicensergeC (NLC) and a few other subsidiary
bodies
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i.e. inthe case ofa delay inprocessingthe application, registratioris consideredto have been
accepted™.

The Government plans the exmsion of onestop-shops, providing a wide range of services by
establishing a Public Service Mall in Tirana andstop-shops in municipaliti€s’. A master inventory
of services to be provided via Public Service Mall and municipastopeshops has beenrppared.

The Government portal elbania.alis the gatewayo a wide range of eservices. It primarily provides
information on servicesand thenumber of fully available onlinservicesis increasing. In 201%he

new version ofthe e-albania portalwas launched It offers 32 eservices, including 3 services with
transaction possibilities and information on over 500 services (a number that is constantly increasing).

The accessibility of public services for customers with special needs remains a challesigeis no
policy requiring structured and adequately funded efforts for improvihg accessibility of public
buildings. HoweverNAIS has issueda regulation specifyinghe technical requirements for public
institutionsQ ¢ S 0 This doBuinent contas several provisions on facilitating access to websites for
users with disabilities.

Selected services are available to businesses through-stog-shops. A dgnificant shift towards
increasingthe accessibility of services to other groups of usésingimplemented.

Key recommendations

Shortterm (1-2 years)

1) The Government should continue efforts to progress with delivery agreements. These documents
should contain Specific Measurable Assignable Realistic Trteted (SMART}argets and
deadlines. The &ivery Agreement on Good Governance should be made more detaiied
contain specific targets and deadlines.

2) The Government should ensure that preparations for the implementation of the new Code of
Administrative Procedures are made, including awarenatséng, training, creating an inventory of
special administrative procedures and limiting their number.

3) The Minister of Innovation and Public Administrationcooperation with the Delivery Unishould
O2y AydzS G2 AYLI SYSy( jécKadd déveldgmént od onétép MEdpsOS a | f €
municipalitiesjn order to increas¢he accessibility of services to individual citizens

4) The number of services accessible via thabania portal should be further increased, as well as
the number of eservi@s that offer communication or transaction possibilities.

Medium-term (3-5 years)

5) The Minister of Innovation and Public Administration should have a leading role in developing a
policy and mechanisms for the regular review of the afftctiveness of pblic services, and an
instrument to evaluate citizen satisfaction with those services should be introduced.

6) The Government should include increasing accessibility of public services for users with special
needs as policypriority in the area of servicdelivery.

http://aida.gov.al/wp-content/uploads/2013/01/AlbanieCalls111111.compressed.pdf
p. 20. http://www.gkr.gov.al/nrc/default.aspx

B 5N TG adGNI 08320 R20dzySyidas AyOftdRAY3I éblrarazylt {aGNFGS38
F2N) GKS tNA2NAGE@Y D22R D2@SNYylyOSéo
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1. STATE OF PLAY AMBIN DEVELOPMENTPB14APRII2015

1.1. State of play

The operationalframework for implementing public financial manageméREM)is in place. Despite

this, recent Budgets have been fourtlen unrealistic economic and fiscal assumptions, and the
general government deficit was 3.5% in 2011, 3.3% in 2012, 4.9% in 2013 and 5.1%n R0ie

end ofj_22(3)14, the debt to gross domestic product (GDP) ratio had risen to 71.8% from 59.4% at the end
of 201>

The Budget is presented on a programme badmit no stronglinks are evident between the
programmes andactual expenditures. Additionallemphasis on results and use of indicat@n®
lacking Furthermore, expenditure priorities may be changeithin a givenyear, with little reference
to the programmes outlined in thediumterm BudgetProgramme (MTBPR)

A legal framework* for financial management and control (FMC) is in placefteidevelopmentand
implementation of FMC has stagnated in remt years. There is no evidence of managerial
accountability or delegation of authoritthe emphasis is more on centralised financial control through
the Treasury than on delegated financial management within the institutions.

The legdf®and operational famework for internal audi(lA) reflects international standardsut the
development of the IA function in the public sector in Albania has stagrsate@2010 This is largely
due to the downsizingin 2013,0f the Ministry of Finance (MoF) Central Haonisation Unit CHU,
which oversee$A, and the lack of professional support to IA units in budget users

The independence, mandate and organisation of the Supreme Audit Institution of Albania (High State
Control [HSC) are established and protected lije Constitution andby primary legislatiofi®. The

audit activities of the HS@owever,do notyet comply with international auditing standards. The core

of the HSC audit work is a form of compliance awdith a focus on definingrregularities; it doesot

yet seek topreventthe causes ofhoseirregularities

The legislative framework covers classic public procurement (PP), the utilities sector and concessions.
Since its adoption in 2006, the Public Procurement Law (PPL) has been changed seveiathirdieg)

in 2014, although some of the provisions of the EU Directives were not transpbsete main gaps in

the legislative framework include the nemplementation of the Defence and Security Directared

several provisions of the Remedies Directive.

The institutional seup of the procurement and concession system is well defined, but basically
operates vertically without considering the horizontal needs ebrtination. There is insufficient eo
operation and consultation, with few formal ewdinaion mechanismsin place among the key
institutional bodies.

The eprocurement system is obligatory, including for lealue procurement. All notices and tender
documentation are available on the web portal, and contractors are obliged to submit bids

22 National Economic Reforfrogramme 2012017, p .80 (2013 and 2014); European Commission European Economic

Forecast Winter 2015, p. 131 (2011 and 2012).

253 National Economic Reform Programme 22187, p. 79

%4 Law on Financial Management and Control, 2010

25 Law M. 9720/20070n Internal Auditing in the Bblic Sectoramended in 2010.
26 Law No. 154/2'0n the State Supreme Audit InstitutipB7 November 2014

7 nttps:/www.app.gov.al/ep/Legislation.aspx
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eledronically. The monitoring done by the Public Procurement Agency)(BRifited in scope and
focuses on law compliance.

1.2. Main developments

The Government adopted th&lbaniaPublic Financidflanagement Strategy, 2012020in December
2014 as of endApril, none of the key objectives are yet implementédly. The &ategy aims to
ensurefiscal stability by strengthering the overall fiscal frameworkeliminating unpaid arrears that
were accumulated previously, creating mechanisms to ensure that fstiegais realistic, and
improving the threeyear MTBP preparation process.

The previously accumulated unpaid arrears are being eliminated, with significant reductions having
been made in 2014.

On 26 January 2015, the 1997 Law on High State Covdsotepaced by a new laft.
On 24 December 2014, Law No. 182/2014 on amendments to the PPL was adopted.

On 29 December 2014, the Council of Ministers Decision No. 914 on Public Procurement Rules was
adopted, followed by the package of six Instructions developgdthe PPA. The package is now
implemented and also includes instructions aimed at encouraging the use of modern procurement
techniques such asramework agreementgor central purchasing® and joint procuremerft®.

The newly prepared and adoptelbaniaPulic Finane Management Stratedy* for the years 2014
2020 includes a section on PP.

hy

MH al NOK HnamnX (GKS /2dzyOAft 2F aAyA&aGSNE I R2 LI

the competitive concessions publidNRA @1 G S LI NI y SendEbidi thd usdtyePoOefettronies & ¢
means for these procedures.

258

260

261

LawNo. 15427 on the State Supreme Audit InstitutipB7 November 2014

Instruction No. 1 on the conducting of PP procedures by the central purchasing body, 27 January 2015.
Instruction No. 4 for performing the joint procurement procedures by the contractinaities (CAs) for the same
supplies, services or works, 27 January 2015.

www.financa.gov.al/al/raportime/strategjiger-menaxhimine-finanave-publike20142020.
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2. ANALYSIS

The analysis covethie 16 Principles of thePFMarea, grouped under eight key requirement&2 For
each key requiremenbaseline valueare providedfor the indicatorsof the monitoring framework of
the Principles ThePrinciplescovera full Budgetycle and address all aspects of the expenditure side
of the Budget, including formulation, execution, reporting and external scrutiny.

2.1. Key requirement: The Budget is formulated in congice with transparent legal

provisions and within an overall mulannual framework, ensuring that the general
government budget balance and dekb-gross domestic product ratio are on a sustainable
path.

Baseline values

The development of both the multinnual budget framework andhe Annual Budget is examined
through threequalitative indicatos and five quantitative indicators

In Albania, theBudget is formulated within a muéinnual framework and in accordance with relevant
legal provision€? It is rot, however, based on realistic assumptions. The general government balance
and the debt to GDP ratio are not on a sustainable path, with general government deficits of 4.9% and
5.1% being returned in 2013 and 26%4and the debt ratio continuing to risér¢m 59.4% at the end

of 2011 to 71.8% at the end of 20%3. This is reflected in the both the quantitative and qualitative
indicators.

value

Principle Indicator Baseline Baseline

1 MTBFstrength index 2014 2

1 Fiscakules stren¢h index 2014 1
Qualitative

Extent to which the annual budget propos| 2014 2
2 includes full information at the time o
presentation to the Parliament.

Percentage differencbetweenthe 2014 -12.2%
planned budget revenues in the MTBF (as
1 approved two years Here the latest
available year) and the outturn of the latest
available year.

Quantitative
Percentage differences between thH 2014 -5.6%

planned budget expenditure in the MTBF (
1 approved two years before the lateg
available year) and the outturn of the late
available year.

%2 SIGMA (2014)he Principles of Public Administrati@ECD/SIGMAECD Publishing, Papg, 75-109.
263

Law No. 998/08 on Management of the Budgetary System in Republic of Albania.

264 National Econonai Reform Programme 202917 for Albaniap 80

National Economic Reform Program@2@152017 for Albaniap 7.
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2 General government budget balance 2014 -5.1%

Percentage differences between thH 2014 -9.7%
planned budget revenues (as approved
the Budget) compared to the outturn of the
latest available year.

Percentage differeres between the| 2014 -3.9%
planned budget expenditure (as approved
the Budget) compared to the outturn of the
latest available year.

The values of the qualitative indicators of the country are displayed below in comparison with the
range of values forte same indicators in the other Enlargement countries (in the Western Balkans and
Turkey). The range is formed by the values given to the lowest and highest performer for a given
indicator.

Figure 1. Country baseline value in comparison with the regiorsaige

0 1 2 3 4 5
i p

MTEF strength index.

Fiscal rules strength index,

Extent towhich the annual budg et propaosal i i |
includes full inforrmation at the time of ! ! ? i ! !

presentation ta the Parliament. | _ —

Analysis ofPrinciples

Principle 1 The Government publishes anediumterm budgetary framework on a general
governmentbasisthat is founded on credible forecasts and covers a minimtime horizon of three
years all budget organisations operate wthin it.

TheGovernment publishes three-year MBTFN a general government basgisthe MTBPUntil 2012,
the Law on Management of Budget Systems 2008S3°® provided that total public debt (including
guarantees) would not exceed 60% of GDP. This ppowigas amended in that year so thaorrowing
is limited to the financing of capital expenditures. The detiio was 71.8% at en014°’. No fiscal
council has been established to monitor compliance with fiscal rules or with the MTBP.

The MTBP sets out thmacroeconomic projections, as well as the revenue and expenditure forecasts,
for the period. As shown bgomparisons between forecasts amdtturn revenues (Table 1), over
optimistic revenue forecasts, arising from owvaptimistic economic growth forecast haveled to the

need for revisedBudgetsin recent years.

266 Article 58 of the Law.

%7 National Economic Reformd@ramme 20152017 for Albaniap 79.
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Table 1 General Governmentevenues forecast vsoutturn

Forecast for 2013 Outturn for 2013 Forecast for 2014 Outturn for 2014

ALL bn ALL bn ALL bn ALL bn
MTBP 2012014 392 326 418 367
MTBP20132015 357 326 376 367
MTBP 2014016 - - 376 367

Note: ALL bn = billion Albanian lek.
Source:Forecast data from Mediusterm Budget Programmes; outturn data froRiscal IndicatorsDecember 2013 and
December 2014.

TheGovernment spending outlinedn the MTBRs not a binding ceilindput rather an indicative target.
A ®mparison betweenthe forecastsin different MTBR and the actual level of expenditurghows

significant variationsActual Budget expenditure in 2018nd in 2014 was higher than inditedin the

MTBPs (Table 2). In 2052d 2013, corrective action was taken poevent expenditurefrom being

even higher. In 2014, however, despite revenue being over 9% lower than fofecdkat year, no
corrective action was applied

Table 2. Generdbovernmentexpenditures forecast vsoutturn

Forecast for 2013 Outturn for 2013 Forecast for 2014 Outturn for 2014

ALL bn ALL bn ALL bn ALL bn
MTBP 2012014 436 409 465 439
MTBP 2012015 386 409 411 439
MTBP 2014016 - - 411 439

Note: ALL bn billion Albanian lek.
Source:Forecast data from Mediusterm Budget Programmes; outturn data from Fiscal Indicators, December 2013 and
December 2014.

TheMTBRs well developed dboth ministerial andorogramme leved. For each programmét includes
a degription, expenditures and targets (including indicators) for the current yearfandll years of
the MTBP. The information is comprehensyet concise the level of detail is appropriate fonaTBP
document However, as the macroeconomic and fiscaéfasts are not based on realistic assumptions,
regular expenditure cuts are necessarhis preventshe MTBP from having the full impact intended.

The mediumterm targets in the MTBP are indicative rather than binding. Additionally, there are no
clearly defined monitoring and enforcement proceduf$ Although the MTBP is provided to
Parliament as supplementary information for the Annual Budget, the Parliament does not vote on it.
Therefore, Albania'salueon the MTBF strength index indicator is 2. In 204 fiscal rule that decreed

debt could not exceed 60% of GDP was repealed, and since then the 60% limit has been significantly
surpassed. No clear course of action has been defined and the debt to GDP ratio has not been
stabilised. There is no regular mitoring and enforcement of the rule, and only modest interest in the
media. Thereforethe value ofthe fiscal rules strength index indicator is 1.

%8 0On 1 April 2015, the Government decided (Decision No. 285) that the ceilings for the MTBP-202816ould be
binding, but it is still too early to assess how effective this will be.
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TheBudget process in Albania is well establishadd includes an MBTF. However, the framework is
not basedon credible forecasts. In particular, revenue forecasts are goetimistic, which has led to
revised Budgets in recent years. Furthermore, budget users know that the fiscal framework is not
reliable. This contributes to their not taking planning serioyslso that it has become just a "bex
ticking" exercise.

Principle 2 The Budget is formulated in line with the national legal framework, with comprehensive
spending appropriations that are consistent with the mediutarm budgetary framework and are
observel.

TheBudget isformulatedin line withthe MBS, which defines the scope of the Budget, the roles and
responsibilities of the key institutions (including the Parliament), and the timetdlite. MBS also
provides for the MoF to issue an annual circtffiio guide budget users in making their estimates. At
present, there is no evidence that information other than the most basic calculations are sought or
provided by the budget userésrevenues have not reached the anticipated targets, thev@rnment

often has to set new prioritiesand the Budgetis revisedduring a givenyearf’®. This usertainty
undermines both bdgetary discipline anda commitment to ludget planningon the part of budget
users

Sendingappropriations in the Annual Budgate not consistentwith the figures inthe MTBP (Table 3).

In 2014, the Budget provisions were nearly 11% higher than the figure in the MTBP; in 2015, the
provisions were just over 2% higher. Further examination of expenditures by individual institution
shows that the percetage variations between the Budget and the MTBP at the institutional level do
not equal the total percentage.

Table 3. Governmengéxpenditures 2014 and 2015, MTBP vs. Annual Budget

Annual Budget Percentage difference
ALL m
2014 411 740 456404 10.8%
2015 463 124 472 697 2.1%

Note: ALL m = million Albanian lek

The Budget documendtion presented to Parliamefisets out the macroeconomic assumptions,

provides mediurderm projections for general government fiscal aggregates, and links tdgeBuo

0KS D2@SNYyYSyGiQa LRfAOe 2062S00A@Sa F2N GKS dzLIO;
institutional level and contains information on current, capital, pay and-pay expenditures by

budget user§“. However, the documentatioratks precisedetailsabout the fiscal riskéo whichthe

Budget is exposedsuch adnterest rates, exchangeaates, and risks arising from explicit and implicit
obligations to stateowned enterprises (SQE It also fails to provide nofinancial performance

information, and lacks separate information on baseline expenditure and new policies, final outturn

www.financa.gov.al/al/raportime/buxheti/udhezime
210 In 2014, the Budgewas revised on 17 September 2014 and again obD&%mber 2014

zn MTBP 20142016 and MTBP 20117 at www.financa.gov.al/al/raportime/buxheti/prograrbuxhetorafatmesem
ne-vite.

2014 Annual Budget Law a@2815 Annual Budget Laat www.financa.gov.al/files/userfiles/Buxheti 2014/204
2013.pdf

Budget documents are availablewatvw.financa.gov.al/al/raportime/buheti/buxhetine-vite/buxheti-2015

272

273

24 TaHe at 5_shoqgéruese ShpenzimeR015(sipasinstituconeve)at www.financa.gov.al/al/raportime/buxheti/buxheti

ne-vite/buxheti-2015
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data for the preceding year and mu#tnnual commitments on capital spending. Therefore, viakie
of the indicator on the extent to which the Annual Budget propdsaludes full information at the
time of presentation to the Parliament is 2.

AlthoughPublic Investment Management (PIM) proceduessstto set out a coherent appraisal and

planning procesdor capital spending, there is no evidence to show that caprtgéstments are

carefully analysed before being approved. The most recent Public Expenditure and Financial
Accountability (PEFA) report found thaty 2 & adzFFAOASY (G | GGSyGA2y Aa o
O LJ (experditurd targets for investment pragmmes are being set at overly optimistic levels
RSALIAGS LIR2N i3 ad LISNF2NXYIyOSé

The Budget is formulated in line with the national legal framework, but the spending programmes
are not consistent with theMTBFE Furthermore, theBudget is often based on uealistic revenue
assumptions, which leads to unplanned expenditure revisions durangivenyear.

Keyrecommendations

Shortterm (1-2 year9

1) Asmacroeconomic and fiscébrecastsare overly positivethe MoF should ensure that the MTBP
contains comparabldatafrom independent institutionsin order to give the forecasts credibility.

2) TheMoF should examine and consider the adoption ghare top-down (structured processto
replace the existingpottom-up (demandled from all Budget unit9 approach for draing the MTBP.

3) The MoF should satisfy itself thatidet appropriationsre calculated with closalignmentto the
operational activities of th8udget units

4) The MoF should ensure that,riew policies are implemented in thigidget, their financial cost ad
related performance outputare made visilte within the Budget documents.

Medium term (3-5 yearg

5) The MoF should ensure that the draft Budget contains-fioancial performance information
against which results in thAnnual Report on the Execution dfe Budgetcan be analysed and
assessed.

2.2. Keyrequirement Accounting and reporting practices ensure transparency and public
scrutiny over pilic finances; both cash and délare managed centrally, in line with legal
provisions.

The execution, monitorigp and reporting of the public finances is examined through four quantitative
and two qualitative indicators.

In Albania, both cash and debt are managed centrally in line with legal provisions. However, planning

of cash requirements and monitoring of-yiear expenditures is not in line with the Principles. The
indicators show a high percentage difference between actual and projected monthly cash flow. Debt
servicing costs are high at 2.8% of GDP, although the stock of debt at the end of 2014 was 4.9% lower
than originally forecast. At 8.6% of total expenditure, the arrears figure is very high, but this has to be
seen in the context of a significant reduction in the level of arrears during 2014. The qualitative
indicators reflect weak year monitoring, but @ FA N NBaLISOG F2NJ G4KS tF NIAL
scrutiny of eneof-year reports.

25 Albania: Public Expenditure and Financial Accountability Assessment2@®L1
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Principle Indicator Baseline  Baseline

Extent to which iryear financial 2014 1
5 reporting provides full information and
is made publically avaiite.

Qualitative Extent to which the annual financi§ 2014 3

report includes full information and i
made available in time to the
Parliament.

Average percentage differencq 2014 7.2%
3 between cash flow projections an
actual cash balance on a monttgsis

Accumulated arrears for centrdg 2014 8.6%
government measured as a percenta
of total expenditure at the end of the
Quantitative latest available calendar year.

Public sector debt servicing costs a§y 2014 2.8%
share of gross domestic product

Difference of public sector debt levqg 2014 -4.9%
outturn from target

The values of the qualitative indicators of the country are displayed below in comparison with the
range of values for the same indicators in the other Enlargement countrielsg(iwestern Balkans and
Turkey). The range is formed by the values given to the lowest and highest performer for a given
indicator.

Figure 2. Country baseline value in comparison with the regional range

Extent towhich in-year financial reporting

provides full information and is made -—

publically available.

Extent towhich the annual financial report i i i 3
includes full information and is made
awailable in time ta the Parliament.

Analysis of Principles

Principle 3 The Ministry of Finance, or authorised central treasury authority, centrally controls
disbursement of funds from the treasury single account and ensures cash liquidity.

The MBS provides for a central treasury single account under the control of thadvir#surethat
disbursement of funds is tightly controlled.he Treasury manages caslasedon its own forecasts,
whichreflect three-year cash flow patterns. This profilehich is not publisheds revised each month
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in light of emerging actual expenditure and informaticgceived from budget users. For the latter
months of the year, deviation from the original profile can be significant. For examplZecember
2014 the difference between the original profile and the actual outturn was Z8%ash forecasting is
weak andis recognised as such in tlFM Strategy 2012020, which states thatpoor forecasting
affects the efficiency oBovernment operations and pushes up costs.

Overexpenditure cannot occur on a cash basis because each transaction must be witiAnnine
Budget allocation and the amount available for the month. However, the focus on cash liquidity and
the reprioritising of spending withira givenfiscal yearhasled to the creation of arrears through
commitments thatcould notbe met when dueThe Governmeinadopted theArrears Prevention and
Clearance Strategy 2014, whichsets outplans to eliminate the existingrrearsstock bythe end of

2017 and to enforce specific measuresprevent the accumulation of new arreafS. The stock of
arrears at the end 02014 was estimated at ALL 37.6 billion, a substantial decline after having been ALL
72.6 billion at the end of 2013. According to the MTBP 205/, arrears are forecasted to be
eliminated by the end of 2016’

The coding structure of the Treasury systauilitates detailed analysis of expenditure and revenue at

the level of individual institutions. Only fileudget usershave direct access tahe system andcan

generate their own reports. The Treasury can provide information to budget users who davet h

access otherwiseAlthough quarterly fiscal bulletins are published and show details of actual current,
capital, and pay and nepay expenditures, profiles are not published at the beginning of the year.
Therefore, monthly expenditure trends cannot aealysed against original forecasts.

¢tKS a2C OSyidiNrXtte O2yiNRfa RA&AOA:INESYSYyl 27F TFdzyRa
more closely reflects what is available than what has been planned in advance. Cash liquidity is
ensured, but this leda serious arrears problem, which the Government has begun to addrexter

the Arrears Prevention and Clearance Strategylopted in 2014.

Principle 4 There is a clear debt management strategy in place and implemented so that the
O2dzy 1 NBE Q& 29€1 & Nebpected adddelit seiviking costs are kept under control.

Albania hasa comprehensive debmanagementstrategy that is publishe@®in accordance with
legislatior®®. The law requires the MoF to submit to the Government a meditarm debt strategy

ead year, along with the mediusterm budget projections. Theaw also defines the responsibilities of
the different bodies, including the MoF, which solely has the power to borrow on behalf of the state.
The strategy includes some risk and sensitivity aiglysalso defines clear mediuterm targets in
order to improve debt structure, increase sustainability and improve market conditions for
Government debt instruments.

Borrowing for local entities is set out ithe Law on Local BorrowifY, which indicatesthat the
purpose and terms of debt for local governmeatg restricted andare subject to approval by the MoF.
The level and costs of local government borrowing are not included in the quarterly debt reports
published on the MoF webs#¥.

216 Calculated using MoF fiscal indicatorsvatw.financa.gov.al/en/reports/ecomomifiscatprogram/monthlyreports-

andfiscatstatistics/monthlyfiscatstatistics
Z7 " PEM Strategy 2012020.

28 MTBP 2018017, p. 22
279

The Public Debt Management Strategy is publigtied\lbanian only although an English version is being translated) at
www.financa.gov.alffiles/userfiles/Borxhi/Strategjia_afatmesme e menaxhimit_textiorpublik 2015201 7redaktu
ar_2/Strategjia_afatmesme_e_menaxhimit_te borxhit_publik (20037).pdf

Law No. 9665/2006 on State Borrowing, State Debt and State's Loan Guarantees in the Republic of Albania

281 Law No. 9869/2008 on Local Borrowing.
282

280

www.financa.gov.al/en/reports/debt/debindicators
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Government borowing has not always been within the limits set in the Annual Budget. As a result of
higherthan-anticipated Budget deficits, the debt to GDP ratio has increased from 59.4% at the end of

2011 to 71.8% at the end of 201%his is despite the being afiscd rule until 2012that statedd (i K S
G20Ft Lzt AO RSo6GE AyOfdRAY3I FHdzk NI yiSSas akz2dz R

Debt servicing costisave fallen from 3.2% in 2013 to 2.8% in 2014. Howefleraverage maturity of
domestic debt is 650 days, which exposes Albao a shoriterm refinancing riskThe shares of total
debt held are 58% domestic and 42% exte?fialTo minimise exposure to exchange rate risk, a
strategic objective is to not allow the share of external debt to exceed 47%sHdre ofdebt with
variale interest ratesis, at 51%°, quite high which also creates an interest rate riskshould be
noted, however, that all of these risks are acknowledged inRbblic Debt Management Strategynd
also in theNational Economic Reform Programme

Albania ha a debt management strategy but the debt targets have not been respected and the
previously established 60% limit on the debt to GDP ratims been exceeded by nearly 12
percentage points. Although debt servicing costs fell both in absolute terms and peraentage of
GDP in 2014 from 2013, Albania could be exposedatmumber of risks related to refinancing,
interest rates and exchange rates

Principle 5 Budget transparency and scrutiny are ensured.

The MoF publishes a ompage summary of total centrglovernment revenue and expenditure for each

month, within four weeks of month erftf. However, these reports do not offer any explanation about
variations against profile. In addition, the MoF publishes the more detailed quaRisdpl Statistics of
Goverment®®’ which also provides some information about local government expenditure and

revenue, as well as consolidated general government data. Adghése do not provide any

information on variations against profil&@he basis for both monthly and quartergports is modified

OFaK YR 020K N8 O2YLWAfSR FTNRY (KS ¢NBI ddz2NEQa 2
reports contain information at the level of the individual institutions, although the Treasury has this
information. For these reasons, dlvalue of the indicator about the extento which inyear financial

reporting provides full informatioland is made publicly available is 1.

The MBS providefor the Annual Report on the Execution of the Budtetbe published before the

end of October irthe year following the Budget year, and also for the report to be audited by the HSC
and sent to the Parliament in May of the year followififpe documents that accompany the annual
report are technical andomprise several hundregages Thismakesit difficult to find the key pieces

of information. Despite this, there are no explanations about differences between budgeted allocation
and actual expenditurel-urthermore the Annual Report on the Execution of the Budgehotin the
same format as th®&udget itself, which makes comparison difficulthere is no overview or analysis of
state assets. For these reasons, thalue of the indicator about the extento which the annual
financial report includes full information and is made available in time ¢oRtarliaments 3.

It is worth noting that # SOEsoperate under a board of managemeriy accordance with the
legislation that governs all commercial bodidhey are run by management boards on which senior
officials from the ministries with relevant sponsibility sit.The MoF does not directly monitor the
financial situation ofSOEseven though thestate would be liable in the event of financial difficulties
emerging.

Some information is published during the yeabut not in a detailed manner that atiws public
analysis of evolving revenue and expenditure trends compared to original expectatidhe role of

23 Article 58 of the MBS.

284 National Economic Reform Programme 22187, p. 28.

285 National Economic Reform Programme 22187,p. 35.

286 www.financa.gov.al/al/raportime/thesari/treguesfiskatsipasbuxhetit-te-konsoliduar

27 www.financa.gov.al/al/raportime/thesari/buletirfiskal
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Parliament is respected insofar as deadlines are met, but transparency is reduced by the fact that the
Annual Report on the Execution of theBudge does not mirror the original Budget formatdoes not
explain variationsand does not provide information on state assets.

Keyrecommendations

Shortterm (1-2 years)

1) The MoF should publish a monthly profile of expected revenue and expenditure against whic
actual outturns can be measured.

2) TheMoF should monitor the arrears prevention strategy and all commitmeshtuildbe recorded
in the treasury system; in this regard the treasury system should be made available to all budget
users.

3) The MoF should ensutbat the Annual Report on the Execution of the Budgetrors the original
Budget format and explains variations.

4) The MoF shoul@nsure that theAnnual Report on the Execution of the Bud¢gmtd draftBudget)
contain an analysis discal riskand contingnt liabilities including those presented by SOEs.

Medium-term (3-5 year9
5) The MoF should implement a regulaonitoring system for the financial situation of SOEs

6) The MoF and other ministries should ake ug of international education programes for
employees regarding budgeting and accounting principles.

7) The MoF should complete an inventory of state assets and maintain an assets register.

2.3. Key requirement:National financial management and control policy is in line with the
requirements of Chapter 3 of European Union accession negotiations and is systematically
implemented throughout the public sector.

Baseline values

Financial management and control in the Albanian public sector is examined through one qualitative
and three quantitativeindicators The qualitative indicator covers the application practiceof the
legaland operational framework of FMC.

In Albaniathe legal frameworlexistsfor a functional internal financial control system that supports
FMC, including managerial accountabilitypwéver, the objectives and benefits of a fully operational
FMC system are poorly understood throughout theéministration and the=MC fallsshort of being
fully applied

Principl Indicator Baseline  Baseline
no. year value
P 9EGSY( (kS 2K (A 2y| 2014 3
Cahada O2YLX SGSz my LI
{KIENB 2PBOSEANB@ERIS 2014 30%
T 6KSNB 0dzRISG &G NHZOU |
v dzb ydl A 2NAlF yAal GA® Yy f & NYzq
{KINB 2PBOSHANB@ERISE 2014 Not
T |6kSNB RStS3FGESR 047 availablé®®

28 The MoF does not collect this information.
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The value of the qualitative indicator of the countsyisplayed below in comparison with the range of
values for the same indicator in the other Enlargement countries (in the Western Balkans and Turkey).
The range is formed by the values given to the lowest and highest performer for a given indicator.

Figure 3. Country baseline value in comparison with the regional range

0 1 2 3 4 5
1 : : $ ] ]
Extent towhich the operational frarm ew ork for _ -
FMCis complete, in place and applied. | H |

Analysis of Principles

Principle6: Theoperational framework for financial managment and control defines responsibilities
and powers, and its application by the budget organisations is consistent with the legislation
governing public financial management and public administration in general.

Albanian has a good legal and operatiomahfework for the development and implementation of FMC

and has published a Public Internal Financial Control (PIFC) Policy Paper. The Law on Financial
Management and Control 2010, which is consistent with the MBS, applies to all public institutions,
includng extrabudgetary funds and commercial organisations even partly owned by the’Stafée
CHU/FMC has issued several guidance documents, including a ddiaikatcial Management and
Control Manuathat reflects the Committee of Sponsoring Organisatiohthe Treadway Commission
(COSO0) model. The CHU General Directorate provides a report to the Government (in May of each year)
on the application of FMC throughout the Administratidn The report does not, however, include
detailed statistics about the sta of play in implementing FMC in individual public sector organisations
Also, the management and control systems for EU funds meet the EU requirements.

Despite this, developing managerial accountability within public institutions is a challenge. Although
the Public Administration Reform (PAR) Strateggognises the importance of wider civil service issues
¢suchas meridF AaSR NBONHA GYSYd YR LINRY2(GA2YS a2
YFEYyEF3ISNRIFE | OO 2*¥ayhinhagekiad dcdo@abiliy3slclBaylyRatiing at presenpth

a i NJ

289 Albania is rankedlo. 63 out of 144 countriegyww3.weforum.org/docs/WEF _GlobalCompetitivenessReport 2014

15.pdf

Article 3 of the Law on Financial Management and Control 2010.

CHU/FMC (2013Annual Report on the Functioning of Public Internal Control System at the Gengmh@®ent

Units, 2013, Albania:

www.financa.gov.al/files/userfiles/Drejtorite/Drejtoria_e eRyjithshme_rregullatore_Kontrolluese/Annual Report_of
PIFC for_2013 in_english.doGheAnnualReport for 2014 is not yet available, but the CHU/FMC confirmed on 2

April 2015 that the conclusions of its 2013 report were still valid for 2014.

PAR Strizgy, p. 18
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the most recent report by the CHU/FKf€and the PFM Strategy 2012020"**recognise that the
objectives and benefits of a fully operational FMC system are poorly understood throughout the
Administration Job descritions for senior posts state the key responsibilities, including managerial
duties, but make no mention of the need to delegate.

At present, the Treasury systéMis used as a financial control mechanism that ensures liquidity rather
than as a financial magement tool. Only five institutions have direct access to the system and can
use it to produce detailed financial management information at, for example, directorate general level.

The CHU/FMC consists of fistaff membersand is limitedmainly to issung legislatiof™ and
guidelines although some training has also been provided to line manadpaspite having made
recommendations tahe Government in its annual reportshe CHU/FMQas been unable to drive
reform: to date, the Government has not issuedny specific directions about implementing its
recommendations The PFM Strategy 2012020 contains seven actions to enhance financial
management and managerial accountability within the public bodies, but it is too early to evaluate the
effectiveness othese reform plans. Before the adoption of tiR-M Strategy 2012020 no specific
actions had been takenin recent yearsto ensure better implementation of the legal framework
despite the training provided by the CHU/FMC. In addition, ofpihiglic secto organisations required
to implement FMConly 30%reported to CHU/FMC in 20J@h progress made to enhance FMC during
the previous year. The qualitative indicator about the extentvhich theFMCoperational framework
iscomplete,in place and appliethereforehas a value d3.

The legal and operational framework foFMC is in place, but the actual application of the legal
procedures is proving very difficullThe PFM Strategy 2012020 containsmeasures to improvehe
application of FMC within the Admiistration, but it is too early to judge how effective these will be

Principle 7: Each public organisatiomplements financial management and control in line with the
overall financial management and control policy documents

Albania'sPFM Strategy 2012020 states thatpublic sector organisations are not implementing FMC in
line with the required standard©Only 431 organisations out of4B0*’ haveinternal regulations and
procedures for themplementationof FMC Given that many are small organisatiossidh as rural
schools), this may not be a significant problem as long as the major spending organisations are
implementing regulations. However, among those that do not implement FMC iglespending

public institutions such as the Ministry of Transpornhda Infrastructure and the Roads
Administratiorf®®. Thislack of FMQneans that responsibilities within organisations aneclear, and
making calculated choicemmong alternative means of achieving objectives is mbtuctured (he

Health Insurance Fund isted as arexception to thisshortcoming®).

Finance officers have been appointed in all3D public institutions in at least 80% of these
institutions, they are at a senior managerial levaehd report directly to the authorising officer (the
most seniorofficial in the institution}*®. To date there is no evidence that they are establishing FMC

293 CHU/FMC (2013Annual Report on the Functioning of Public Internal Control System at the General Government

Units, 2013, Albania.
Adopted by the Government on 14 December 2014.
The Automated Government Financial Information System.

294
295

296 On 8 April 2015, the Law on FMC was amended with the objective of strengthening the legal framework, but it is too

early to assess how effective this will be.

297 Data provided directly by the MoF.

298 SIGMA requested internal regulations and proceduregte introduction of FMC in both of these organisations but

they were not available.

The Health Insurance Fund provided examples of where the moreeffestive treatments have been introduced in
recent years.

CHU/FMC (2013), Annual Report on thendtioning of Public Internal Control System at the General Government
Units, 2013, Albania.
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