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Albania
Introduction
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Following the comprehensivBaseline MeasuremerReports prepared by SIGMA in May 2015 for all
European UniorEnlargement countries againsthe Principles of Public AdministratipiSIGMA has
continued to monitor the progress of public administration refofl@AR)n each country. The focus of
the specific topis within the Principles for assessment by SIGMA in 2016 was selectedperetion
with the European Commission.

The report coversthe seven Principles for thpublic service and human resource management area
and two Principles for thpublic financiamanagementarea

Thepublic service and human resource management chapter agsbybether the scope ahe public
service is clearly defined and appliadd ifthe policy and legal framework aride institutional setup
for a professional public servicae in place It also assesseaghether the professionalism dghe public
service is ensured by good managerial standards and human resource management practices.

Thepublic financial management chapter focuses on whether the Budget is formulatamhipliance
with transparent legal provisions and within an ouénaulti-annual framework, ensuring that the
general governmenbudget balance and the delbd gross domestic product ratio are on a sustainable
path.

A focused analysief both areas is warrated by their particular relevance tine implementation and
monitoring of both the key priority PARnd the reform process related to thevo budget support
programmes.

The report covers the period frorMay 2015 to April 2016, highlighting the main devabeents,
providing updated values for the indicators relevant to the Principles awealyand providing both
short- and mediumterm recommendations for reforms.

! SIGMA (2015Baseline Measurement Repqr®@ECD Publishing, Paris.
2 SIGMA (2014} he Principles of Public Administrati@ECD Publishing, Paris.
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1.STATE OF PLAY ANDINNBEVELOPMENTEAY 2015APRIL 2016

1.1. State of play

According to theCivil Service Law (C5lthe scope othe civil servicein Albaniais wide Howeverthe
2014amendments to the Law and subsequent modificationkims orby-laws (from 2014 and 2015)
have introduced a number of exceptianthe employment conditionsn the excluded agencies are
usually regulated by the Labour Code, dhds do rot ensure professioalism to asufficient extent
The \ertical and materialscope of the Law isvell regulated The analytical reports from the
Commissioner of the Oversight of the Civil Serf@®CSJid not reveal any major shortcomings in the
implementation of legal pragions inthe central administration.

Generally, the institutionabnd legalframework for a professional civil service is established. The
Human Resource Management Information SystetRNIS) is not fully implementedso the quantity
and quality of data forcivil servicepolicy design and monitoring, as well as for strategionan
resource managementHRM) planning is not sufficientAll pieces of secondary legislatidrave been
modified to align them with the amendmesito theC%.

The legal framework establishes recruitment procedwbéch areclearly based on merit. The number
of appeals againghe recruitment process remaglow. Onearea of concernhowever, is the small
number of eligible candidatewho take pat in the selection procedures. As a resaltound 40% of
announced vacancies remained unfilled.

The legislation and the first competitions conducted in 2015 suggest that senior civil seavants
recruited on merit Nevertheless,he principal way of fing top-level vacancieg through competition
followed by obligatoryin-depth trainingby the Albanian School of Public AdministratighSPA¢ has
not started yet and recruitmentscontinue totake placeusing theexceptioral procedures Despite
opening competitions toexternal candidates and allowing for more flexibility in establishing
experiencerelated requirements,a high proportion of vacancies remain unfilledfter each
competition

The new wage system established by the, @Slwell as th job evaluation systerset outby the Law,
are not yet implemented. Irrecent years staff in lower positionsgainedfrom the real increasem
wages, makinghem more competitive in the marketBy comparisonstaff in higher positions are
already underpaid in 2011 and since then their wage competitiveness hasgurther decreased. The
recentintroduction of legislation related tdaop-ups for some categories of civil servadecreassthe
coherene of the remuneration system.

The 2014 amendmentsto the C3 changed the procedure of performance appraisalsesth
amendments include shortening the assessment periogixanonthsand introdudéng the possibilityof
dismisal within one yearafter two negative appraisal The amendmentsalso introduced the new,
additional procedure of periodic knowledge evaluatishich, to some extentduplicates performance
appraisalsincreases the workload for civil servants ahe public administrationand createsthe risk
of unfair dismissaldHowever it is tooearly to assess its implementation in practice.

The legal and institutional system to promote integrity and prevent corruption in the public sénitce
place, with the exception ain overall integrity risk assessment systamd theLaw on Whistle-blower
Protection (the draftis beingconsidered by the Parliamentin spite of all tese efforts the perception
of corruptionin Albania remains high

Law Nb. 152/2013on Civil Servants.

4 https://www.transparency.org/cpi2015
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1.2. Main developments

From January 2015 tépril 2016 the Council of MinisterCoM) adopted a set ofDecisionsto
implement the CSland to adaptall the by-laws issued in 2014 to th@Slamendments introduced in
December 201%

Adiustments in the composition of the Governing Counciltikd ASPAand in the training of civil
servants were also approvéd

In October 2015the Minister of State for Innovation and Public AdministratigvilPA)passedan order
aimed at supportingthe implementation of final decisions by the Administrative Cdavtourable to
litigant civil servantin the state administratioh

In September 2015, an Integrated Policy Management Group for Good Governance and Public
Administration (IPMGGGPA) was establisiedochaired by the MIPA and the National-@alinator

for Anti-Corruption (NCAC), the IPMGGPA is expected to ensure ifiohl support for public
administration reform PAR implementation. In January 2016, six thematic groups under the
IPMGGGPA wee launched, including one dhe civil service andHRMand another oranti-corruption.

In March2015 the C@ Sapprovel two basiaegulations orits functioning®. Its first AnnualWork Plan
was approved in January 2016.

A newlaw onthe integrity of public officialsvas adopted.

In June 2058, the CoMissued aecision on salary toppscivil servantsvho perform duties related to
legal drafting andEuropean UnionEU) integration'2.

5 Law Nb. 152/20130n Civil Servants.

Law No. 178/2014 on some amendments and supplements to Law No. 152/2013 on Civil Servants. These decisions are
the following: Decision of the Council Ministers (DoCM) No. 262, 25 Mar2815 on amendments tHoCMNo. 142
onthe Description and Classification of Job Positions of State Administragittutions and Independent Institutions,
etc., 12 March 2014; DoCMo. 243 on the expert category accepta, parallel transfer, probation and appointment,

18 March 2015; DoCMlo. 242 on appointment to theol-level and midevel management ategoiies, 18 March
2015; DoCMNo. 338 on amendments and addition® May2015 to DoCM No. 118 on the procedures for
appointment, recruitment, management and termination of the civil servietation for top-level management
positions and rambers of the Top Management Corps (TM&March2014 DoCMNo. 124 on the suspension and
dismissal from the civil service, 17 Febsu2016; DoCMNo. 125 on the temporary and permanent transfer of civil
servants, 17 February 2016; Do@M. 1037 on procedures for the assessment of civil servants on obtaining and
updating additional kowledge 16 December 2015 .

! DoCMNo. 70 m the changes and additions, 26 January 2016 to DoCM No. 138 on the Rules fogahealion and
Functioning of theASPAand the Training of Civil Servants,March2014.

The MIPA Order No. 5151 on thmplementation ofFnal Judgements byinstitutions of the Sate Administration
Involved in theArea of CSKpplication 28 October2015.

Decision of the Prime Minister No. 128 taking institutional and operational @asures ofmplementation of sector

approach and the creation of integrated policy mgement goups 21 September2015.

10 Decisionof the COCS8lo. 170n the procedures ofugpervision/inspection11 March2015 and Decisiorof the COCS

No. 18 m the organisation anduhctioning of thesecretariat of theCOCSL1 March2015.

Law No. 138on Ensuring the Integrity of the Persons Elected, Appointed or Exercising Publitiofs
5 December2015

DoCM No. 578 of 23une2015, amending DoCMad\ 5450n the gproval of structure and paymentelels ofcivil
servants, deputy ministers andmembers ofcabinetsin the Office of thePrime Minister(OPM), fuctures ofline
ministries, the @ministration of the President, Assembly, central electoral commission, genesakgution,some
independent mstitutions, institutions subjectedto the OPM ingtitutions subjected tothe line ministries and the
administrations of the pefect, 11August2011

11
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2. ANALYSIS

This analysis coversevenPrinciples for thepublic service andhuman resource managemerrea
under two key requiremens. It includes a short analysis of thadicators of the Principles and a
systematic analysis afll sevenPrinciples

Key requirement® The scope of public service is clearly defined and applied in practice so
that the policy and legal framework and institutional setp for professional pubk service is
in place.

Indicator values

The scope of the public service is examined through three qualitative indicators that refer to the scope
covered by the legislation, the cohemmand professionalism of the policy and legal framework, and
the institutional setup enabling consistent crogsgganisational HRM practices.

The tvo values of the indicators related to the scope of the civil service and institutionalpsetmain
the same asn the SIGMA2015 BaselineMeasurementReport*, despitethe unjustified exclusionof
some agencies frorthe scope othe civil serviceThe value of the indicator related to the policy and
legal framework was increased du the new developments in theivil servicepolicy implementation.

Principle Indicator Baseline| Baseline | Assessment Indicator
value value
Extent to which the| 2014 4 2015 4
scope of public service i
1 adequate, clearly
defined and applied in
practice.
Extent to which the| 2014 3 2015 4
policy and legal
framework for
Qualitative 2 professional and

coherent public service
is  established ancg
implemented.

Extent to which the| 2014 3 2015 3
institutional setup
2 enables consistent HRN
practices across thg
public service.

13 SIGMA (2014) hePrinciples of Public AdministratioECD Publishing, Paris, 4. 4

SIGMA (2015Baseline Measurement Report: The Principles of Public Administration, ABEG@B® Publishing, Paris.

14
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Analysis of Principles

Principlel: The scop®f public service is adequate, clearly defined and applied in practice.

In 2015 there were 164 190 public employeespresenting12.7% of the total labour force, a
proportion that has declined in recentears At the end of 2015there were 7 743 civil servants
working in thecentraladministration which accounted for 4.7% afl the public sector employees

Tablel. The dvil service inpublic-sectoremployment

2012 2013 2014 2015

Employment in the public sector aspagrcentage| 132 141 130 127
of total employment

Employment in the civil service ithe state Not 0.9 48 47
administration as a percentage of employment| available
the public sector

Source: Data on labour forceAlbanianinstitute for StatisticsQuarterly Labour Force Suryégbour force data foQ3 2012
2013, 2014 and 2015data on employment in the public sectoAlbanianinstitute for Statistics Administrative Data for
Labour Market employment by administrativesource and agricultural sectobDepartment of Public Administratiofor Q3
2012, 2013, 2014 and 201%0r 2013, only data related to planned employment in the civil service was available.

The horizontal scope of thevil servic& is adequately defineth the CSIE. Overall, the new CSL has a
muchbroader horizontal scope compared to tHeaw of 1999. It now includes the state administration

(106 institutions including the Office of Prime Minister[OPM], ministriesand central institutions
subordinated to the Prime Minister or ministers, including territorial branché&§),ndependent

institutions (administration of the Assembly, the Presideortst Y R LINP & SOdzi 2 B&ESQ | RY A"
well as independent institutiongrovided by the @nstitution or established bthe Law, which report

to the Assemblyand local governmeninits.

Exceptions to the horizontal scope inclufleiges and prosecutors, the civil judicial administration,
military personnel,the state intelligence service anihstitutions directly delivering servic&s
Amendments to the CSLin December 201# extended suchexceptiors to judicial police
agent/officers and those allowed to carry guns, civilians in #nmed forcesstructures, emploges of
the Financial Supervision Authorjtgmployees of the drainagbkoardsand advocaes at the State
Advocat&) @ffice The CShlsostipulatesthat the employment relations opolice andforeign service
officials areto beregulated by the CSh areasnot coveredby speciallaws”®.

The judicial police are regulated by a spetiad, which follows the generativil serviceprinciple$®;
therefore, the exception in this casis coherent with the provisions applied to comparable positions,

15 In The Principles of Public Administratidhe narrow horizontal scope of public servicés applied, coverindl)

ministries and administrative bodies reporting directly to the Government, Prime Ministeirosters, eg. the civil
service strictly speaking;2) administrations of the Parliament, the President and the Prime Miniserother
administrative bodies at the level of the central administratidrihey are included in the scope of the public service
in terms of theLaw on thepublic/civil serviceand they exercise public authority conferred by public law and are
responsible for safeguarding the general interests of the state or other public bodies; 4 independent
constitutional bodies reporting directly to thearliament.SIGMA (2014 he Principles of Public Administrati@ECD
Publishing, Parjgp. 41-56

16 Law Nb. 152/2013, Article< ard 4.
et Law No. 152/2013Article 2and Article 4, point dh.

18 Law M. 178/2014, Article 1, amending LaNe. 152/2013 Article 2
19

Law No. 152/2013, Article SpeciaLawson theforeign service and on the police were approved in 2014
(LawNo.108 on theSate Policeof 31 July 2014) and in 2015 (Law No. 23/201%herForeign &rvice and are
aligned with the CSL

2 Law No. 8670n the Qgarisation and Functioning of the Judicialliee of 2 November2000.
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such aghe civil judicial administration, military staff dhe armed forces and personnel of the state
intelligence service.

The grounds forthe exclusion of employees dhe Financial Supervision Authorjthowever, are

unclear giventhat it is anindependent insitution with functions different from any of the exceptions

provided by the CSL. Teenployment conditios of the staff of the Authority were regutd under the

Labour Code before the entry into force of the €SA subsequent modification confirmehlis status

declared the competence of the dzii K 2 BoArdie2Q aNS I dzA | §S AdGa AyadSNyFf &adN
salaries and allowances, and stated the supremacyedehrovisions over any othdaw or regulation

in forcé”®. Thegrounds for theexclusiorof the lawyers of the State Advoc@e  H*Fdmith@ Scope

of the CShrealsounclear.

Moreover, tie exclusion ofnstitutions directly deliveringesvicesis a weakness The list in the text
Ay Of dzRSa a2 (i KSWdichisaBo®shirtefpretatiSnNaBoAtDS @pérs the door to further
exceptions tahe horizontal scope of th€%. Anexample othe miaise of this criteon is the National
Agency for Information Society (AKSHI), a public institution with a staff, @f#éh recently addel to
its functions the delivery of online services to citizeftse status of its employeds regulated bythe
Labour Code, although its role is clearly one of policy making anddauation of eservice polic$.

Other laws andby-laws adopted in 201%n the organgation and functioning of a number of
subordinatel agencies introduce exceptions to the horizontal scop¢he civil servicg not explicitly
foreseen in the CSincludingthe follbwingentities:

T

T
T
1
T

the National Inspectorate for the Protectiar the Territory, with a staff of 252
the Agency for Territorial Development, with a staff of’45

the National Agency for Territorial Plannjngth a staff of 4%

the Agency for Territorial Reform Implementation, with a staff g 14

the Agency foOpenness and Dialogue, with a staff of 20

The tasks of the above listed agencies are typicaltfercivil service, but the employmemonditions
are regulated by the Labour Code.

21

22

23

24

25

26

27

28

29

30

Law No. 957®n the Financial Supervisorytority, 3 July2006.
Law No. 9572/2006, Article 9, amended by Law34d2014, Article 6.
Law No. 1008 on the State Advocacy Office, 13 November 2008. Among other functions, the State Advocacy Office

represents and protects the interests of Albamistate property in front of national, international and foreign courts

regarding judicial matters in which a state administration body or Albania is a party.

Establishedby DoCMNo. 248, 27 April 2007, repealed byo@MNo. 703 29 October2014. It defined the Agencyas a

central public instittion in charge, among other responsibilities, fbe implementation of policies and strategies for

the development of the information society anthe coordination of prograimes in the field of information and

communication technologiesArticle 1addsd G KS LINE GA &A 2y 27F 2andiAkigeS esiablisigsiti@Sa G2 C
SEOfdzaAaz2y 2F GKS 1 Y{I1LQ&a LISNBE2YYSf TNRY (KS 4021 2F (KS
LawNo0.90/2012 Article 10, point n the Ggansation and Enctioning of theSate Administration establishes that

the Law that setsup an autonomous agency should also define the juridical regime applicable to the staff, in
accordance with the principles of managenbefithe civil service.

Establishedoy DboCM No. 893on the Qgankation and @eration of the National Inspectorate for Protection of the
Territory, 4 November2015.

Establishedy DoCM No. 25o0n the Agency for Territorialdyelopment, 2September2015.

Establishecby LawNo. 107/2014 onthe Hanning andDevelopment of theTerritory, amended by Law No. 73 of
9 July2015.

Establishedy the Decision of thé’rime Minister No. 8328 January2015.

Establishedby the Decision of thePrime Minister No. 814n the Establishment, @anisation and @eration of the
Agency for Openness and Dialogd®ctober2015.

10
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In other casessuch as the Supervisory Authority of the Games of Gh&akILFY, the exclusion from

the CSL of inspectorsho carry weapons and the general remission to the Labour Code to regulate
their working reldéions also raises concerns. The lack of specific regulatifinsluding thoseon
admission, rights and dutieand disciplinary regimgfor staff performing inspection functions has no
correspondence with the exception granted by the CSL to other offistadscarry weapons butho

are subject to sets of specific rules in line with the CSL.

Oveaall, the exclusion some authorities from thehorizontal scope of theCSLin recentyears is a
negative developmentlt diminishes the coherent management of the civil servéee introduces
lower standards that do not fully guarantee the principleagherit-based and pradssional civil service
for those bodies whiclre excluded

With regard to the vertical scopef the civil servicE, the CSL clearly determines the demarcation
between political appointees, public servants and support $tafhe followingpolitical positions are
not included in the civil service elected officials, ministers and deputy ministers, officials appointed by
constitutional authorities the Assemblythe Presidentand the CoM) and cabinet officialsThe same
applies toadministrative functbns, encompassingmployees who carry on administrative, secretarial,
maintenance, servicer custodal duties and who do not exercigriblic authoritﬁ“. Moreover,the CSL
providgs that civil servants ithe top-level managementategory cannot be membersf political
parties”.

Public employees excled from the CSL are subjectttze Labour Cod® relevant sectolegislationif
it exists(as withthe education, social servicesdhealth sectors for instance)37, collective agreements
and individual contracts

8 Established by Law No. 1B%ticle 4onthe AMLFof 21 December 2015t is a bodyof public law subordinatel to the

MoF, asthe authority responsible for supervision and control of legality in the exercise of the activity in the field of

JFYotAYyId I NIAOES mmodo aidlidSa GKFHG GKS 1dzikK2NARGEeQa adl F7F

weapons, whose arking relationship is subject to the Labour Code.

% 1 OO2NRAY3 G2 {LDa! Q& t NAhtheQdrtci Sépe & public svitetfeahs thaRtNeALgihan (i NI G A 2 v

the public/civil serviceclearly determines the upper and lower division line betwegmlitical appointees, public
servants and support stafSIGMA (2014} he Principles of Public Administrati@ECFPublishing, Parigp. 41-56

Law No. 152/2013Article 2.

LawNo. 152/2013, Article 4, point dVith regard to thestate administration,data provided by the Department of
Public Administration (DoPA) confirtieat all secretarial staff, building maintenance staff aniveirs are not included
in the civil service. Information technology support staff are civil seryavitie positions of accountamtr equivalent
can either be civil servants subject to the Labar Code, depending on the institutions where they work.

Law No. 152/2013, Article 37.

Law No. 7961 on theabour Codef 12 July 1995, amended by Law.N36/2015.

Among others, Lawo. 10 107 on Healthcare, 30 Mar2hB09 Law No. 7952n the Preuniversity EducationyStem
21 Junel995; LawNo. 8872 ornVocational Education and Training, 29 March 2Q08ended byLaw No. 10/011 of
300ctober 2008 and Law No. 10434 of 23 June 2011; Law No. 8461 on Highketio, 25Februaryl999; Law

No. 9355 on Social Aid and Services, 10 March 20084 not possite to look ifio the detail of provisions thatover
professions outside of the civil service

Additionally an analysis conducted by the Instrument for-&geession Assistance (IPA) Twinning Project (2015),
Component 1.1.5]PA Twinning Projecdupportto Albanian Civil Service Reforooncludes in it2nd Reporthat,

33

34

35

36

37

4SSy AF GKS& Fff LINPDARS NHzZ S& T2NJ NBONHA GYSyiz az2vys

competition, while for others, like teachers, competitive recruitmentarted in 2014 only. In some cases, their
regulations are not in laws either, butin¥yl ¢ a € @®

11
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The material scop@establishes all general provisiorslevant to the employment relations of public
servants and the management tife public service referredo in the Principles. In particular, the CSL
provides for managig principles institutional setup®; personnel files and registfy classification,
recruitment and career transfers, suspensiorand termination of employment'; professional
development and performance apprai&arights(includingthe right to fairremuneratior) and dutie$?,
and discipliné'.

Theprocess othe declaration of the status of civil servafithas almost been completed ingfstate
administration Administrativeinvestigations conducted by th€EOCSn 20150n a sample of state
administrafon institutions show no major shortcomiris

Figurel. Declaration of civil service status in state administration institutions

m Certified as civil servants

2107
33%

Civil servants on probatio
m Not certified

& Other

Source: Department of Public Administration

Despite some recent, unjustified exclusions from the civil service schp&atue of theindicatar on
the scope of the public service remaiths

% According to the SIGMA Principles of Public Administrationpthterial scope of public serviceneans that the Law

on the public/civil servicestablishes th general provisions relevant to the employment relations of public servants
and management of public serviceuch as scope and principles of the civil service; classification; recruitment and
selection, including of civil servants in senior managenaltipns; rights and obligations of civil servants, including the
integrity system; remuneration (main principles and components of salary system); professional development,
including performance appraisal, training, mobility and promotion; disciplinaogeatures, including suspension of

the civil service relationship; termination of employment, including demotion and redundancy; and management and
central coordination of the civil servicesSIGMA (2014) he Principles of Public Administrati@ECDPublishing, Parjs

pp. 41-56

%9 CSL, Articles-B1.

40 CSL, Article 17.

“ CSLChapters IV, V, VI, VIII, IX and XII

42 CSL, Chapter XI.

a3 CSL, Chapter VII.

4 CSL, Chapter X.

® CSL, Article 67.

46 Report of theCOC®n the implementation of théAction Plan of the Crosmutting PAR Strateg2015, p. 8.

12
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TheCSladopted in 2013has significantly expanded the scope of tlowil service n Albania. However,
a number ofexceptions were introduced by the amendments to the Law in 2014 andsblgsequent
modifications inlaws orby-laws in 2015 Theseincreased the number of authorities that applythe
LabourCode(which does not ensure the merit principle to a sufficient extenitistead ofthe C%& The
vertical and material scope of the Law amgell regulated and there are no major shortcomings in
the implementation of legal prowions inthe central administration.

Principle 2: The policy and legal framework for a professional and coherent public service is
established and applied in practicehe institutional setup enables consistent and effective human
resource management practices across the public service.

There is a defined public service policy in the framework of the Crossc@R$trategy 2012020,
which was adopted in April 201&longwith an Action Plan for 20152017. Based on an analysis of the
current situation andhe main challenges in theivil serviceand HRM, an overall policy goal to develop
a professional, impartial and meilitased civil service was establish&mgether with a set of clear and
coherent objectives and activities to support its implementatiomhe MIPAis responsible for the
monitoring and evaluation of th&rategy ata political level, assisted by thBepartment of Public
Administration DoPA. The mai actors inthe civil serviceand those responsible foHRM policy
participate in the Intedinstitutional Steering Group of th®ARStrategy, chaired by the MIPA. In
September 2015the IPMGGGPA was establisH&ih the framework of the Governmenntegrated
Planning System. @mhaired by the MIPAand the NCACthe IPM@GGPA is expected to ensure
political supportfor PAR imfementation. In January 2016, six thematic groups under the EBGRA
were launched, including one dhe civil serviceand HRMand another oranti-corruption.

The relevant legislatidiiis in line with theadministrative lawprinciples®. Overall, he degree of

regulation in the primary and secondary legislation is balanagugh to allow flexibility and ensure
the stability ofthe civil service. However, some provisions of thé (@8 example related to salaries

or job evaluation) are not yet implement&d

The implementation of the newivil serviceand HRM policy, as stated in t@Fosscuttind® ARStrategy

and enacted by theexisting legislation, has started. The HRM procedures are totally new to the
institutionsincludedfor the first time in the scope adhe CSLImplementation began shortly aftehe
approval of the Lawand manyof the procedureswere modified after the mendments to the CSL
approved in December 2034 The DoPA issued a number of guidelines and csgariaining courses

for HRM units in line ministriesubordinated institutionsand independent institutions. Overall, the
implementation of the new HRM procedures seems to be smoother in the state administration and
independent institutions than ifocal governments.

The CoMis obliged to report to the Parliament annually on the imp&@tation of the policy orthe

civil servicg’, but the reports focus mainly ostate administrationTheMIPA, within the structure of

the OPM, is responsible for public administration and is in charge of the general management of the
policies of the civiervice.The DoPAreports to the MIPAResponsiliity® includespreparation and

4 DoPA (2015)Crosscutting PAR Strategy 2e€0. Objectives and activities related tbe civil serviceand HRM:

Objective 6, activities 6.1 to 6.10; Objective 7, activities 7.1 to 7.3; Objective 10, activity 10.3.

Decision of the Prime Minister No. 129 &akinglInstitutional andOperationalMeasures ofmplementation ofSctor
Approad and theCreation ofIntegratedPolicy ManagemeniGroups 21 September2015.

49 CSL 152/2013, Articles-42; Law 90/2012Article 3 on theOrganisation andrunctioning of theSate Administration.

%0 SIGMA (2014)he Principles of Public Administrati@ECD Publishing, Paris, p.R8liability and predictability (legal
certainty), openness and transparen@ccountability, efficiency and effectiveness.

48

ot Under the activitiedoreseen bythe Crossutting PARStrategy2015202(Q the drafting and adoption of a document

on the polices of the wage system and the adoption of the new wage structure is foresbenrplemented by 2020.
52 Section on Main Developments, footnote 6.
%3 Report of theCOC®n the implementation of théiction Plan of theCrossutting PAR Strategfpr 2015 p. 9.
®  CSL 152/2013, Article 6.1.c.

s CSL 152/2013, Article @nended
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implementation of the general state policies aravil servicelegislation supervision oftheir
implementation in state administration institutionapproval and supervisioof the implementation of

training progranmes; management of the Central Register of Personaeld drafting of the salary

structure in the central andhe local administratios. Thusthe 52t | Qa € S3 f focNSS & LJ2 y & )
mainly on state administration nstitutions. The number of planned positionsin the DoPAincreased

from 22 to 43 in 2014, of which 37 are currently fifitdAll staff hold university degreesnost are

information technologyspecialistsor lawyers. A new organisational structure of th®oPA was

approved in February 2015 and £n additional positionsareincluded in the 2016 Budget.

Figure2. Number of gaff in the Department of Public Administratioty education 2015
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Source: Bpartment of Public Administration

Efforts continue tomake the HRMIS®fully operational. The system should serve not only as a
computersed personnel register, but also an HRM system for # public sector institutions,
supporing homogeneous and transparent implementation of HRM practi¢es the time beng,
however,it lacks thenecessary information to achieve this g8ahll central administration institutions,
subordinatal institutions, local government units and independent institutions must include their
employee data in the HRMIS By December 2015, the structures of athte administration

% Data provided by th®oPA.

DoCM on the Staffing and Organisational Structure of the DoPPel@@iary2015.

DoCM on the Keeping, Procedure and Management of Personnel Hles and the Central Brsonnel
Registry5 March2014.

According to the DoCM March 2014, the system includes the organisational structure of administrative bodies, the
total number and characteristics of public servaqtgender, age, education, qualification, tenure, category and class,
salary¢ information on disciplinary measuseand information on the periodic individual performance appraisals. No
explicit reference is made to other information considered in the Principles in support of strategic workforce planning
and monitoring, such as indicators on recruitment proceduresrper of candidates per vacancy, average time to fill

a vacancy, appointments of internal or external candidates); information on training, including average training days
and expenditure; information on appeals against recruitments, performance appratiatsplinary sanctions or
termination of employment, or final judgements on this; and other indicators on HRM, such as annual turnover for the
different categories/classes and administrative bodies.

CSL 152/2013, Article 17.
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institutions were ircludedin the HRMISas well as around 6 000 employekedj mainly from state
administration institutions Only a minority of authorities have completed the procesEkhe tdal

number of institutions, including regional branches, which are foreseen to be included in the HRMIS is
20SNI ynnz 2F 6KAOK onn KFE@S fNBFReé aidlNISR (GKS
of 2015, 50 ofhem had completed the proce¥s

The interface which connects HRMIS with the Treasystemwascompleted.Pilot tests to exchange
information between both systems anir the automatic calculation of salaries and payroll generation
were conducted duringthe period from Septemberto November 2015 andn January 2016 for a
limited number of ministrie¥. The interface between the HRMIS atite Civil Regisyr for the
automatic exchange othe primary data of employees through identification numbewras also
developed.

Asthe HRMIS is dtinot fully functional, accurate information on the public service is unavailable. The
DoPA has developed a set of indicatarhich are published ifts Annual Reports, buttheir scope is
limited. The information is mainly focused on state administration institutions. There is little
information on the current composition of the public /civil serviter some HRM procedures, such as
on appealsmade by civil servants by topic, and on their resolutidm manyrespects the DoPA must
rely on data provided by the HRMits themselves, with no capacity to assess them. Overall, the
information and data on thecivil serviceis too basic to be used fostrategic policymaking and
longterm HRM planning.Stegps have been taken concerning HRM planning, but tteag restricted to

the annual recruitment of civil servantba®d on the requests presented by authoritie8s stated in

the CSL and the correspondiBg-law®®, the state administration, each independent institution and
each local government unit mustave anAnnual Saffing Plan approved* no later than the end of
February.SuchStaffing fans have been adoptefbr 2015in the state administratio?t. The Annual
Recruitment Plan for 2016 fahe state administratiorhasalsobeenadopted®.

TheDoPA isnaking a major effort to ensure professional and consistent HRM practicesrding to
the CS|by providing guidelines and organising traitiing

HRM unitdn both the state administration and independent iitsitions from which datawvas provided
have,on averagethree positions filled with qualifiedtaff, such asuniversity graduate®. In bigger

61 Data provided by the Da®
62 DoPA Annual Report 2015, p. 26, and tRellowrup Report on the 5tHiPARSpecial Groupoperational conclusions
p. 24.

63 CSL, Article 182hd DoCM No. 108 on thenualRecruitmentPlan, 26 February2014.

64 DoCMNo. 108 establishes that such Annual Staffing Plans should include, for each institution, the number of

vacancies for which competition should be announced, broken down by category and;dladading the TMC,

where applicableg and the groups of genetand special administration, in the case of the expert category. The
Lyydzh € {GFFFAYA ttly aKz2ddAR GF1S8 Ayid2 | 002dzyi NBGANBYSy
GGKS LINPINBaa 2F (GKS SYSNHSyYOSIintBF It do& dmot iddiudel spediicaieng onT 2 NJ 2 ( |
how to conduct such analysis nor which data should be considéiea Annual Staffing Plans should be approved by

the Council of Ministers for state administration, and by relevant independent institutionsogatigovernment units.

& DoCM No. 169 on thAnnual Recruitment Plan in the Statdministration for 201525 February 2015, amended by
DoCM No. 55618 June 2015. The situation applies also to independent institutions, as confinn®GMA interviews
with members otheir HRM units.

66 DoCMNo.144 of 26 February 2016.

&7 The DoPA produced a new guideline on the recruitment and mobility of civil servants in the expeltyvahidnd

low-level management categories (Guideline No®27 March 2015 on therocess of filling the vacancies in the civil
service through parallel transfer procedure, promotions for the category oflevidl and lomevel management, and
admission to the civil service in the expert category by open competition). In addition, coaching sessions and
training for DoPA staff and HRM units were organised, dealing mainly with recruitment processes and the new system
of performance appraisal. A workshop on HRM best practices for top managerdevaidnanagers and HRM
specialists wa also held.

68 DoCM No. 14212 March 2014amended by DoCM No. 2625 March 201%stablishel the job familyq { LISOR | £
respective human resource orgahigi A 2 Y I £ dzy A (1 & X ¢ & A §eKro ¥pedifiK Gualif®aliads ofivorkOl G S3 2 N.
experience irHRMwere established.
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institutions, such as the Customs Office or the Tax Administration, HRM units have aswamgtaff.

The ratio of total stafper HRM staff in a sample pliblicadministration institutionss between47 and
50to 1in line ministries, while theatio in independent institutions and special adistrations sud
asthe CustomOfficeand the TaxAdministration,varies. The role of HRM units in line ministries with
regard to subordinated institutions is not clearly establishexulting in a diversity ofatios andan
unevenlyefficient use of the staff and resources of such uriitse Council of Ministensiay decideto
setup a joint HRM unit for several state administration institutions or that the functions of the HRM
unit of a subordinated institutiorbe carried out by the HRM unit under which the subordinated
institution is locate®. However, no clear criteri@xist in this respect. As was confied during
interviews with a sample of HRM unitshere are cases in which small (under 20 employees)
subordnated institutions have their own HRM units, while other, much bigger institutions (over 100
employees) are managed by the HRM unit of the supervising ministry.

Figure3. Ratio of total staffper HRM staffin a sample of public institutions2015
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Source: Bpartment of Publiddministratior.

Independent oversight of the civil service is ensured through the €026 up by the CSlas an
independent public body that reports tthe Parliament. The Commissioner is appointey the
Parliamenf?. The COS officially started its activities after the approval of its structure by the Assembly
in December 2014. At the beginning of 201%he Commissioner approved two ia regulations on

69 LawNo.90/2012, Article 10point 2 on the organition and functioning of thetate administration

In the case of the Tax Administration and the Customs Office, the figures on total staff are indicative and refer only to
civil servants, while the figures on the staff of HRM units refer only to the central services. Data on the total staff of
the High State Control and of the Administration of the Parliament also refers to civil servants only.

n C$ 152/2013, Articles 116.

2 Decision of the Assembly No. 33/2014 on the preliminary selection procedure for the COCS, amended by Decision No.
41/2014 and 45/2014. The appointment of the current Commissioner was the result of an open public selection
process, as explained in tiheport on the EUAlbaniaStabilisation and Association Committee of 11 March 2015, p. 23.

Decision of the Assembly No. 98 on the structweganisationand categosation of the job positions of th€OCS,
4 December2014.

70
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the functioningof the institution™, as well as its firsAnnual Work Plan. Overall, during 2015he
Commissionecarried out74 supervision and inspection processes in institutions that are part of the
civil serviceincludingl independent institution, 11 state administration institutio(®ministries and
subordinatel institutions) and 62 local government units The COCSeported a high level of
compliancewith their requests and recommendationalthough no statisticare availablé®. The C@S
Annual Work Plan for 2016 was approved in January and includes supervision activitfiee ime
ministries and subordinateinstitutions. The Secretariat of theOC3as 31 occupiedpositions, the
same number as at the start of activities, and its budget remairt& stiespite persistent requestor
more funds.

The Ombudsman conducts oversight activities in this area in the framework of its legal attributions.
However, thdevel of enforcement o©Ombudsman decisions by public institutidgasnoderaté’.

Considering the factors analysed above, @15 valuesfor the indicators on the policy and legal
frameworkand on the institutional setip for are4 and 3

Generally, the legal and institutional framework for a professional civil service is establisfdz:

HRMIS is still not fully implementedso the quantity and quality of data focivil servicepolicy design

and monitoring, as well as for strategic WRplanning is not sufficient but there was progress in
developing and implementing the policy ocivil service

Key requiremenf®: Professionalism of public service is ensured by good managerial
standards and human resource management practices.

Indicator values

The professionalism ofthe public serviceis exammed through 8 qualitative and 13juantitative
indicators Theseefer to merit-based recruitment and termination of employees in the public service,
including senior public servants; a fair and transparent salary system; professional development and
appraisal of public servants; and meass to promote integrity and prevent corruption the public
service.

Most of the qualitative indicatoranalysedmaintained the vluesattributed in 2015.The indicatoron
salariesdecreasedmainly due to the delays in implementig the job evaluation scheme ansalary
reform. Two and a halfyears after entry into force of the CSsalary provisionander the Laware still
not fully applied.

Recruitment is well regulated in thESLand secondary legislatiohut still not fully applied the
procedures to entesenior managerial positiofsAnother problem is the low efficiency of recruitment
exercisesdespite quitea high number ofapplicantsmany vacancies remain unfilled.

There has beersome progress in developing the antirruption system which is reflected in the
increased value of the indicatoput the perception of corruption has increake

" Decision No. 17 on the prtedures of supervision/inspectipil March 201%nd Decision No. 18nothe organiation

and functioning of the Secretariat of tft@OCSl1 March2015.
Report of theCOC®n the implementation of théAction Plan of the Crossutting Strategy on thé&ARfor 2015.

Confirmed by COCSitérview with SIGMA All the institutions have enforced the recommendations of the
Commissioner. No fines had been impds® far for noraccomplishmenbr nonenforcement.

Followup Report on the 5tiPARSpecial Groupoperational conclusions,p 36-39. Overall, during 2015, only 46%
(160) of the recommendations issued by the Ombudsman were accepted by public instit®@mss per cen{211)

of the requests for information issued remained unanswered.

78 SIGMA (2014)he Principles of Public Administrati@ECD Publishing, Paris, . 4
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76

7

17


http://www.sigmaweb.org/publications/Principles-Public-Administration-Nov2014.pdf#page=49

Albania
Public Service and Human Resource Management

Principl Indicator Baseline Baseline Assessmen| Indicator

value year

Extent to which 2014 4 2015 4
recruitment  of
public servants is
based on the
merit principle in
all its phases.

Extent to which 2014 3 2015 3
the termination
of employment
of public
servants is basec
on merit.

Extent to which 2014 3 2015 3
political
influence on the
recruitment and
dismissal of
senior
managerial
positions in the
public service is
prevented.

Qualitative Extent to which| 2014 4 2015 3
the
remuneration
system of public
servants is fair
and transparent
and applied in
practice.

Extent to which| 2014 3 2015 3
the training
system of public
6 servants is in
place and
applied in
practice.

Extent to which 2014 3 2015 3
the performance
appraisal system
of public
servants is in
place and
applied in
practice.

18



Albania
Public Service and Human Resource Management

Principl Indicator Baseline Baseline Assessmen| Indicator

value year

Extent to which| 2014 3 2015 4
the integrity and
anti-corruption
system of the
public service is
in place and
applied in
practice.

Extent to which 2014 4 2015 4
the disciplinary
procedures
against  public
servants are
established to
promote
individual
accountability
and avoid
arbitrary
decisions.

Annual turnover| 2014 Not 2015 994°
of civil servants availablé®
3 at the level of
the central
administration.

Number of| 2014 47" 2015 207
candidates per
3 vacancy at the
Quantitative level of central
administration

Number of| 2014 Not 2015 1%
candidates per available
senior civil
4 service vacancy
at the level of
central
administration

& I SNB FyR KSNBFTOISNE db 2 dequested hyfSIGMA \Bas notpfolidédiby th&addministratidh. R G |
Under this particular indicator, data was provided on dismissed civil servants only (69 in 2014).

8 There were 8 196 civil servants in the state administration at the beginning of 2018)ich787 left during the year.

Data provided by the DoPA.

SIGMA (2015)he Principles of Public Administration: Baseline Report Measurement, Albanjgp2845There were
12 300 candidates who applied for 261 vacancies. If only eligible candidates are considered, the ratio was 11.8 per
vacancy.

81

82 There were 20 000 candidates who applied for 1 005 vacancies. If only eligible candidates are considered, the ratio

was 10.9 per vacancy. Data provided by the DoPA.

8 There were 81 candidates who applied for 83 vacancies, giving a ratio of 0.97 perywdzatacprovided by the DoPA.
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Principl Indicator Baseline Baseline Assessmen| Indicator
value
Percentage  of 2014 48% 2015 5208*
women in the
3 civil service at
the level of
central
administration.
Percentage  of 2013 47% 2015 3496°
women in senior
managerial
3 positions in the
civil service at
the level of
central
administration.
Percentage off 2014 Not 2015 Not
civil servants at available available
the level of
central
administration
by different
3 . L
ethnic origin in
relation to the
general  ethnic
division in the
country based on
the latest census.
Annual turnover| 2014 0% 2015 8.694°
of senior
managerial civil
4 servants at the
level of the
central
administration.
Turnover of 2014 Not 2015 Not
senior available applicable
managerial civil
servants at the
4
level of central
administration
within Six
months of a

84 There were 4 022 women in the civil service in the central administration at the end of 2015 out of a to@d®f 7

civil servants. Data provided by the DoPA.
In 2015, 31 out of 91 occupied TMC positions were held byevo Data provided by the DoPA.

There were 58 senior civil servants in the central administration at the beginning of BESsenior civil servants left
the central administration during the year.

85

86
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Principl Indicator Baseline Baseline Assessmen| Indicator

value value

change of
government.

Ratio of averagd 2014 Not 2015 Not
annual available available
compensation of
central

5 government civil
servants to
compensation of
tertiary-educated
workers.

Ratio of averaged 2014 Not 2015 Not
annual available available
compensation of
central
government
senior public
servants to
compensation of
tertiary-educated
workers.

Transparency 2014 33 2015 36
International
Corruption

7 Perception Index
¢ the country
scoreon a scale
of 0-100%.

/| A\GAT Sy a| 2014 Not 2015 Not
perception of the available available
integrity and
trustworthiness
of the public
service.

Number of public| 2014 21 2015 Not
servants who available
have been
7 criminally
convicted of
corruption
crimes.

87 https://www.transparency.org/cpi2015
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Principle 3:The recruitment of public servants is based on merit and equal treatment in all its phases;
the criteria for demotion and termination of publiservants are explicit.

The CSL establishes recruitment procedures clearly based on merit, equal opportunity and open
competitiorf®, It also states that appointments of civil servantontrary to such procedures are
invalid®®. There are no uniform regulations on recruitment of public employats areexcluded from

the scope of the CSL.

The Annual Staffing Ridor 2016foreseesl 121 vacancies in state administratiamstitutions, which
are part of the CS The Annual Staffing Bh for 2015 in the state administratidrshows 1005
vacancies were opened for competition (either external or interrthlough 552 competition
procedures Only 60% of the vacanciegere filled This modest rate is causduy the insufficient
guantity of candidatesand the fact that many of them do not meet the selection critegthough all
the vacancies aredwertisedin the official web-page of the DoPA and indHNational Employment
Portal Despitean encouragingatio of elgible candidates peracancy(11), the ratio of participationn
competitionsis rather low(4.4)

Figured. Ratio of applicants, eligible candidates and participating candidates per vacancy, 2015

25
19.9
20 ~
15 -
10 -
4.4
5 |
Ratio of applicants per vacancy  Ratio of elegible candidates per Ratio of participating candidates per
vacancy vacancy

Source: Bpartment of Public Administratig@Annual Report 2015.

The volume of applicantsis duein part to a concentration ofrecruitment through grouping similar
vacancies and the possibility of applying online to several posisiomsitaneouslyData from a sample
of public institutions however,shows some remarkable differepesin the number of applicants in
different authorities

8 CSL 152/2013, Article 20.
8 CSL 152/2013, Article 23.4.

%o DoCM No. 169n the Annual Recruitment Pan for Admittance in &ate Administration Institutions, Rrt of the Qvil
Service, 25 February 2018mended ly DoCM No. 556.8 June 2015. Initially, 920 vacant positions included.
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Figure5. Number of eligible candidates per vacanby employment levein a sample of state
administration and independent institutiong2015)
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Source: Bpartment of Public Administration

Amendments to the CSdllow for external competitiorin mid- and lowlevel management positions,
provided that vacancies are not covered through lateral transfer and promatios maximumof 20%
of the total number of vacancies each y&am 2015,380 vacanciesat these levelsvere included in
the Annual Saffing Plan; 243 of themwere opened tocompetition, of whichsixty three (17%)were
opened to external candidate&orty per cenbof the vacanciesemained unfilled, a similar proportion
to that noted above for total recrumhents in 2015

o CSL, Article 26, point 4.
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Figure6. Competitions and appointments to civil service positions by professional category
(exceptTop Management Corps2015
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SourceDepartment of Public Administration

The eligibility criteria andeneral provigins ensuring the quality okcruitment are established in the
CSP2 Detailed procedures are included in secondary legislation and additional guidélivgith
regard to job descriptions, amendments to secondary legislation removed spexjfiirements on
work experience from each category and ctjsalthough such requirements are included in the
competition announcementS. Complete competence profiles for each category and diese not
beendeveloped, and the process dévelopingjob descriptiors following the newregulatons shows
shortcomings in state administraticand independentnstitutions andis only at an initial stage local
government€’.

Specific regulations on the selection processes are detailed and combldtéheir implementation
leavesroom for improvement With regardto the selection methodologythe difference between
what must beevaluatedat the written andinterview stagesis not clear enougin practicé’. However,
the appointment ofPermanent Selectiol@ommitees (PSG) and the recruitment proceduréor the

92 CSL 152/2013, Articles 23B.

DoCM No. 243 on th&xpertCategory Acceptance,Parallel Trander, Probation and Appointmentl8 March2015
DoCMNo. 242 onAppointment to Low-level andMid-level Management 18 March 2015and DoCM 108 on the
Annual Recruitment Plan, 26 February 2014DoPA Guideline No2 on job descriptions remains unchanged
7 April2014.

DoCM No. 262, amending Annex 2/2 D6CM No. 142n Generalsed Job Bscriptiors and the Rcruitment
Requirements forEach Qass. Howeverin DoCMNo. 142, Annex 4,not amended @ 9 ELISNA Sy 0S¢ NBYI Ay a
G{ LISOA L f NsBdjiam tiaSjob 8esdrigtion template.

Confirmed throgh the eview of a sample of files on competitions in state administration institutierss samples

from the Customs Office artle Ministry of Economic Development

Report on theactivity of the COC®f February 2015p. 49;Report of theCOC®n theimplementation of theAction
Pan of the Crossutting Strategy on théARfor 2015 pp. 48.

Confirmed through the examination of a samplefdés of recruitment procedured=or example, in a competition to

fill a vacancy of the expert category in the Tax Office, questions in the interview are mainly of a technical nature. In a
competition to fill a vacancy of in lelevel management category in the Ministry of Economic Dxprekent,
guestions in the written and oral phases are all very technical.

93
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expert levef®do follow the principes of merit and professionalin The DoPA has set upSCsdor
recruitmentto general or special administration grasiim the state administrationand PSG have also
been created and are functioning in independent institusSnEachPSQonsists of five members, of
whichtwo are external expertfrom the relevantfield"®.

All andidates have the righof appeal against unfair recruitment decisiorfarst, candidates are
entitled to file a written complaint with theS&”. If not satisfied, they havehe right to appeal the
PSQa RSOA&AZ2Y A Sr&ive20diBt.In(RELS, orlyfRréeh cfrfdidatesappeaéd to the
Administrative Court of First Instancabout recruitment'®?. Candidates disqualified during the
pre-selection phase may file a complaint withrest the DoPA(for the state administratiopor with the
responsible unitin the case of independent institutions and local governmétits

Fifty-two per centof civil servants employed in the state administration at the end of 2015 were
women, compared with44% inthe total employedpopulation’®. Nevertheless, only136 of the civil
servants appointed in 201% mid-level management positions in the state adrsimation were
women.

The criteria for termination of service are explicitly established in primary and secondary legt&iation
while demotion of civil servantssinot foreseen in the CSIAmendments to the CSL broadened the
grounds for dismissal to incledclosing or restruaring of public institutions® and negative appraisal

of the acquisition andipdating of supplementary knowdige necessarfor civil servants to accomplish
their duties’®. The sane amendmentsspeed up procedures that may lead to release from thiil
service as is the case withindividual performance appraisalsThe amendmentsalso include
reinstatement provisions that were absent from the original Gftreasing the safeguardsf civil
servants affeted by unlawful dismissalThose provisionsare further supportedby an internal
regulation issued byhe MIPA in October 2018 which covers the creation of a judicial database
containing detailed information regarding court decisions. The database is under implementation in 16
line ministries $ecial commissions haveeen established to review the final court decisions and issue
recommendations for the ainstatement of civil servants into their previous jobShe DoPA
participates in these committees as an obsefVer In 2015, 39 civil servants left the state
administration the majority through resignation. There were no dismissals due to the closing or
restructuring of public institutions’.

98 DoCM 243, Chapter Il

9 Confirmed in interviews witl sample of HRM units in line ministries and independent institutions.

100 DoCM No. 243 does not detail how those externalegigshall be recruited. However, representatives friiva DoPA

and from a sample of independent institutions interviewed in February 2016 declared that the selection had been
organsed through an open call.

190 DoCMNOo.243, Chapter IV, 22.
192 pata provide by the DoPA
1% DOCM No.243,Chapter 36 A& y2id Of SINE K286SOSNE AT (KS aNBaLRyarof:
104 INSTAT (2014 ¢ le B.4. Employmenby sex and age groépin Labour Market 2014p. 17, Albanian Institute of
Statistics, Tirana, available [atp://www.instat.gov.al/en/publications/books/2015/laboumarket2014.aspx

105 CSL, Articles 635; DOCM No. 124 of 17 February 2016 on Suspension and Dismissal from the Civil Service, which
repeals the provisions on suspension and dismissal of civil servants established by the DoCKL Ma. the
Permanent and Temporary Transfer of Qvil Servants and the Suspension andDismissal fromthe Qvil Service
26 March2014.

16 csL, Article 50.6.
107

New appraisal procedure introduced by the amendments to the CSL Article 62 and regulated by DoCM No. 1037 on
the Procedures ofBvaluating Gvil Servants onAcquiring andUpdating Additional Knowledge 16 December 2015.

Further information can be found in the analysis of Principle 6.

108 MIPAOrder No. 5151 othe Implementation ofFinal Judgements by8ate AdministrationInstitutionsInvolved in the

Area of CSlApplication 28 October2015.
Followup Report on the § PARSpecial Groupperational conclusions, p. 24.
DoPA data.
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Figure7. Number of terminationsof civil servantsby cause 2015

m Voluntary termination
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Source: Bpartment of Public Administration

Overal| turnover for the state administratiois @6, an acceptabldigure for the public sectdt?. Civil

servants have the rightfaappeal against dismissal. In 202Bere were 116 pending litigations in
courts on civil service issuaacluding some relang to dismissals®. Twentyfour final court decisins
were implemented in 201 state administréion institutionsregarding reinstatemenout of the 115
court decisions favourable to civil servamtshere implementation was pendingThus, @spite the
aforementioned efforts bythe DoPA and line misiries to tackle the backlog of casedated to the
state administration the implemenation of court decisions remainedow (20.8%) The
implementation of court decisions in 2016 sped up, but the backlog is still huge.

Considering the factors analysed abpthe values for the qualitativendicators on recruitment and on
the termination of employment of public servants ate&nd3, respectively

The legal framework establishes recruitment procedures clearly based on merit. The number of
appeals againsthe recruitment process remaislow. However, one area of concern ithat, despite

a relatively high number of candidatesaround 40% of announced vacancies remained unfilled.
Amendments to theCSLfrom 2014 introduced new mechanissithat make the dismissl of civil
servantseasier. The implementation of court decisions favourable to civil servants remdms.

1 According to data provided kilne DoPA, there were 8 196 civil servants in the state administraat the beginning of

2015, of whickr39left during the year.
2 ¢ KSNB A& y2 dzyAOSNEFEfe | OO0OSLIISR GRS&AANIO6f S¢ NIGS 27F dzN
large to prevent stagnation and sufficiently small to reflect healthy work conditions. The statementfyft@ N | £ A { & ¢
of the mentioned figure is based on statistics for the public sector included irefi@t Labour turnover rates: 2015
survey by XpertHR, available inttp://bit.ly/10CDMK1

The DoPA Annual Repor015, pp. 223: in 2015 the DoPA participated in 116 litigations in the courts, dealing,
among others, with invalidity of acts related to the waiting list, compensation for delays in the issuance of acts of
appointment, validity of the declaration of civdlervant status, decisions of disciplinary committees, validity of
appointments to civil service positions. There is no data available on appeals presented in 2015 broken down by topic.
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Principle 4:Direct or indirect political influence on senior managerial positions in Thmublic service
is prevented.

The senior managerial positions in the state admintara (131 in 201%') are labelled Top
Management CorpsIMQ and are included in the scope of the civihdee. These positions ageneral
secretary, director of departmentnd director of general directorates and equivalent positiqfar
example, heads of subordinated institutiofs Senior management positions in independent
institutions andlocal government units are also included in the scope of the civil service

The CSL establishes recruitment criteria and proceduresofstevel management @sitions clearly
based on merit, equal opportunity and open competitibh These criteria and procedures are
different in the case of the TM@nd they are regulated in specifdy-laws®.

The CSL establishémits on the total number of TMC positions and on the total number of TMC
members to be recruited annually in the state administratidnAdmissionto the TMC is possible
through three different procedures. Firsticcessthrough a competition followed by thdn-depth
training programme orgaséd byASPA®, Thisshould be theusualmeans ofentry to the TMG starting
with a national competition for admissiain the programme, followed by the obligation to complete
the trainingand obtain a minimum result af0%. Successful candidates willdmointed members of
the TMC at the end of the proceddowever, his pathhasyetto be implemented due to delays in the
design of the irdepth trainind™. Secondthe CSlprovides fordirect, exceptional access through
national competitionuntil the first cohort finishes the ASPA training ior case the number of
candidateswvho finish the prograrmeis irsufficient'®°. These firstwo procedures for admissioto the
TMC are open to civil servants aegternalcandidates. The national competition is managed in both
cases by a National Selecti@mmittee (NSCY. Members of the TMC appointed through the
exceptional procedure arebliged to attendex postthe in-depth training programe*?, although they
do not undergo the final test®,

A third procedurefor access to the TMC is allowddthie number of civil servants coming from the
previous two proceduress insufficient®. It allowsthe possibility of direct appointment of senior civil
servants from independeninstitutions to TMC positions in the state adnistration following a

14 Data provided by th®oPA.

e CSL 152/2014, Articles -84 on Recruitment to TMC positions in th8tate Alministration. Recruitment tdop-level
management positions in independent institutions and local governments is regulated in Article 32, with a remission
to Article 20 orGeneralPrinciples forRecruitment in theQvil Service.

DoCM No. 118 on therocedures of theAppointment, Recruitment, Management andermination ofthe Qvil Service
Relations of theTop-level ManagementQvil Servants andViembers of the TMC5 March 3014amended by DoCM
No0.388 6 Februay 2015.Chapters Il and VIII alstetail recruitment procedures for civil servants in tégvel
management positions in independent institutions and local government units.

Y CSL 152/2015, Articles 27.2 and 27.3.

118 CSL 152/2015, Articles 27.4 and 28.
119

116

The programme is expected to last 280 hours distributed in 42 dags5 months. The curriculum has already been
developed bythe ASPA. Two modules of the training programme were tested at the end of 2015 through two pilot
courses, and the rest of the contents will be ready, in principjéhe first semester of 2016.

120 csL 152/2015, Articles 27.5 and 29.

121 CSL 152/2015Articles 28, 29 and 31. The regulation of the composition and functioning ofNBE€is aimed to
guarantee professionalism and independence, in particular due to the prohibition of appointing persons who have
been a member of any political partyithin a minimum thiee yearsof the date of appointmentProfessionalism and
independence are also supported liye diverse composition granted by the C&lparticularly thefive external
independent experts out of a total afine membersq which is fully respected in thBy-law with accurate selection
procedures for the different types of membetgloreover, he general rule to make decisions is by 2&sentof all
members.

122 DoCMNo. 118, Chapter VI, 3.

122 DoCMNo. 13§ Chapter III, 3on the Rules of the Orgaation andFunctioning of theASPAand the Training ofQvil
Servants 12 March2014.

124 CSL 152/2015, Article 30, point 5/1; DOCM No. 118, Chapter VII, poigis A&ended by DoCM No. 338.
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seledion assessment conducted directly thye DoPA.This last procedurés not fully adjustedo the
needs ofthe selection of top officialé®>. Once appointed, thge staffare also obljied to attend the
ASPA imdepth training and tdake the exar’f®.

Thisvariety of ways toaccessTMG combinedwith delays inlaunching the ASPA training programme,
challenge the consolidation of the ordinary recruitment procedurgough the ASPA idepth
programme,as foreseen in the CSL. Moreover, the obligatgothrough the ASPA idepth training
once a;;lnginted as amember ofthe TMC may prove difficult to accomplish, given its length and
intensity “".

There has beenrpgress on the implementation dfie selection methds and tools foreseen in the GSL
but the specification of position requirements and competenoegds further developmentA matrix

of competences for the TMC was developed by the ASPA in 2015, but it has not yet been used in
selectionprocedures. The lack of implementation of the matrix of competences developed for TMC
positions in selection procedures means that there is no clear and uniform reference framework to
assess professional competences of candidates in the recruitment prozedihe NSCis in place,
including the five externalindependent experts foreseen irhé Law. They arehighly qualified
professionals coming from different fiefd§ selected throughopen @mpetition in 2014. Selection
methodologies, such as questions faritten testsand interviews, are developed for each competition

by the NSC membeendtested and adjusted in each proceduieK N2 dz3 K | 3INJ RdzZl £ LINR O
o0& R¥Ay3I¢

At the beginning of 2015, of 131 TMC positidnghe state administration, there weré8"*° positions

filled with civil servants confirmed as members of the TMEestablished in Article 67.1 of the &5L

In January 2015, a nationedmpetition for 83 TMC positions was orgamif-*>. Eightyone candidates
applied, of wlom 49 successfully completed the assessment and were appointed members of the
TMC?® Forty-one per centof the vacanies opened for competition remained unfille@aking into
account recruitment procedures, internal mobility aneleases from the civil service, at the end of
2015 there were 100 TMC members in the state administratioinwhich 92 were appointed to TMC
positions®., At the end of 2015, a new recruitment proceduis 30 TMQvacanciesvas announced,

still under theexceptional procedure foreseen in Article 27.5 of the CSL. It was topewil servants

and external candidates. The competition was orgsed in January 2016 andoncludedwith 22
successful candidated3 of which were appointedrwentysevenper centof the vacancies offered

125 DoCM No. 118, Chapter VI, points2B amended by DoCM No. 388.

126 DoCMNo.118, Chapter VII, 21, amended by Dol 388 CSLArticle 66.1 point e/1 amended establishes that the
member of the TMC appointed through this procedure shall be released if he/she does not successfully complete the
ASPA irdepth training.

127 see analysis of Principle 6

128 External experts interviewed for the assessment included university professecemomy,finance andengineering,

some of them with management experience in the private sector.

129 Confirmed innterviews with external expes andmembers of the NSC.

130 TMC competitions data in this paragraph provided by the DoPA.

CSL, Article 67.1 establishes that civil servants inleegl management positions in the central administration
recruited in accordance with the previous GBaw No. 8549 on the Status of Civil Servants of 11 November 1999) are
TMC members.

131

132 This national competition wasnnounced at the end of 2014 under the exceptional procedure foreseen in Article 27.5

and regulated in Article 29 of the CSL

Among the49 successful candidates, 32 had been employetnlevel positions in state administration institutions
before the entry into force of the new CSL. They were confirmed in TMC positions after successfully completing the
national competitionas establisbd in the CSL, Article 67.2. This Article oblgasting emplgees who are nowivil
servantsemployed in toplevel management positiorsnd arepart of the civil service at the time the C&tters into

force in the central administration to gohtough TMC admission proceduregithin one year from when the CSL
becomes effective.

133

134 Another three were appointed to mitbvel management positions and five were not appointed at the time of writing.
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remained unfilled.These esultsdemonstrateroom for improvement in terms of qudity and quality
of candidates.

The termination of service ofTMCemployeesis regulated®on the same basis a®r other civil
servants. Specifi,erms applyng only to TMC memberclude the unsuccessful completion of the
ASPA isdepth training® and if an appointed TMC member is not assigned to a regular position for at
least eight months in afive-year period®. The same remarks made under Pritei on the
amendments to the CSL apply TMC membersNo member of the TMC was dismissed in 2015, while
five left the civil service ontber gounds. The turnover rate (8%) isone pointlower thanfor the
other three civil servicecategories

Considering the factors analysed abptiee value for theindicator on theextent to which politial
influence on the recruitment and dismissal of senior managerial positions in the public service is
preventedis 3.

The legislation and the first competitias conducted in 2015 suggest that senior civil servaate
recruited on merit Nevertheless, the principal way of filling tejevel vacancies— through
competition and ASPA hdepth training— has not started yet Recruitments take place with the use
of exceptional procedures breseen in the CSL. Despite openiogmpetitions to external candidates
and allowing more flexibility in establishing experiengelated requirements,a high proportion of
vacancies remain unfilledDismissals are regulated in a similar waydther civil service positions.

Principle 5The remuneration system of public servants is based on the job classification; it is fair and
transparent.

The general principles of remuneration, including salaagsification based on the job classification
system and the list of variable elements ofasg, are established in the CS1. The salary structure is
comprised of the basic salary of the categoa supplement related to the class to which the position
belongsand a supplement for extreme working conditiomghere applicabl€®. In addition, there are
salay steps for each class. Progressionasda on performance appraisaeniority and successful
completionof mandatory training programes for each salargtep. In addition, the CSL provides for
compensation ofovertime work and compensationfor expenditures caused bperforming duties
outside the workplac¥®. Primary rules for salaries in constitutional and independestiiutions are
providedin law**",

The detailed remuneration regulations, including the salary levels which correspond to each category
and class, and the salary supplements to be allocated in eachacasetup by theCoM*.

185 CSL 152/2013, Articles 63, 65 and 66.
1% CSL 152/2013, ficle 66.1 e/1.
187 CSL 152/2013, Article 66.2.

138 CSL 152/2013, Articlet®n the Rght to Fair Remuneration and&@ary Sructure and Article 1®n the Qassification of
Qvil ServicePositions.

189 csL, Article 34.
140 csL, Article 40.

Law No. 9584on Sdaries, Bonuses and Structures of the Constitutional and Other Independstitutions,
17 July2006.

DoCM No. 545 on thA@doption of the Structure and évels ofWages ofCvil Servants,Employees,Deputy Ministers
and BEmployees of theCabinets in theOPM Apparatuses of thelLine Mnistries, Administration of the President,
Assembly,Central Hection Commission,High Court, General Prosecutor Office, Several Independent Institutions,
Institutions Qubordinated to theCoM and the Prime Minister|nstitutions Qubordinated toLine Mnisters andthe
Administratiors of the Prefect 11 August 2011. ThiBecision was updated twice in 2011 by Do&CMo.681,
5 October 2011 and No. 8724 December 2011t was updatedive times in 2012 by DoG\Wo. 52 1 February2012,
No. 2279 April 2012, No422, 4 July 2012, Nat49, 11 July 2012 and N&624, 16 August 2012It was updatedhree
times in 2013 by DoC#MNo. 368, 30 April 2013No. 461, 30 May2013and No. 589 17 July2013 It was updatedive
times in 2014 byDoCM No. 63 12 February 2014, No. 1185 March 2014, No. 2717 May 2014, Ndb37,

141

142
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The implementation of job evaluatioon which thenew remuneration system is based is still pending.
As a result, the wage structure in plapee-datesthe entry into force of the CS Theexisingwage
structure can be considered transparent in the sense that salary levels and complements are
thoroughly regilated by theCoM However, in thesituation that not all job descriptions are proper
elaboraed and evaluated following ulorm criteria, under the procedures set by the LC&e
coherence and fairness of the system is fudly guaranteed.There is avide diversity in the allocation
of some salary comgnentsamory different public institution¥”, but the data onnet annual salaries
of specific positions in a sample of institutiotises notshowremarkable disparities line ministries
and subordinatd agenciesindividual performance apprasswere carried out in 2015%ut the results

of these are not yet taken into accountfor salary upgradingSimilarly the mandatory training
progranmmes to progresshroughthe salary scakeareyet to bedefined.

Figure8. Average gross total annual salaity Albanian lek(including all elements of pay) of different
civil service positions in public institutions, 2015
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Source: Bpartment of Publiddministration

There are naecent comprehensiveresearch-based comparisons betweguublic and privatesector
salaries However, the last available study, conducted in 2f1toncludes thaalthoughon average
wages are higher in #h public sector this positive difference is not equally distributed among
professonal categories. The salary gap is positive for lamd midlevel wages and negative for highly

6 August2014, No. 70022 October 2014 and No. 808 November 2014. In 2015, an amendment was introduced by
DoCM No. 5784 June 2015, which is discussed later uriter Principle.

Thecurrent structure regulated in DoCM No. 545 establishes top-level managementlasses versus the three set

in the CSLthree low-level managementlasses versus twin the CSL anthree expertclassesnstead of the current

four. In addition the salary complements have a slightly different composition and include, besides complements for
the specific class and for extreme work conditiowhich are also included in the CSL, fixed salary supplements for
seniority, special qualificeA 2 ya +F YR GUGKS SALISOAFE yIGdzaNBE 2F 2N ¢ o
This is the case of the salary supplement on top of the monthly salary wageefspecial nature of worlestablished

in DOCM No. 545/2011, point 4.

ICS (2011)Study on Comparability Levels between Publid Brivate Sectordnstitute for Contemporary Studies
Tirana.

143

144

145

30



Albania
Public Service and Human Resource Management

paid jobs, including senior managers and professions that demand highlpidattskills®. This
negative salary gap in higtgkilled jobshasworsened forcivil service positions in recent yeaBespite
the positive trend observed in nominal wages in the public et all professioal groups annual
increases of real salariémve suffered a sharp declinghich has had a partitarly negative impact o
top-level management posbns and, to a lesser extent,nomid-level management positionsThis
negative evolution i®one of thefactorsinfluencingthe low coverage rates of vacancies observed in
those categories in the analysis of Principles 3 anthécompression ratio (the difference between
the maximum and minimum wages) remained at7e4 in 2015, as in 2014

Figure9. Real wagancrease in the public sector,0b0-2014
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SourceAlbanianinstitute for Statisticshttp://www.instat.gov.al/en/themes/wagesand-labourcost.aspx

146 Ibid. In particular, the private sector pays higher for highly educated employees in computer sciences, engineering,

foreign languages, mathematics and sciences
147 Crosscutting PAR Strateg015¢ 2020, p. 29.
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FigurelO. Real wage increase in the civil séte by professional categor20052013
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SourceCrosscuttind?’ARStrategy 2018020, p. 14

The recent decision of theoMto implement a new salary supplement on top of the monthly wage of
specialists in EU integratiand legislation drafting unit& will decrease the level of coheremof the
salary systemThese measures will demotivate thevast majority ofcivil servants whalo not benefit
from them and be counterproductiveto the development of a coherent and economically sustainable
salary system.

The value of the indicatorelated to the remuneration system of pubBervants i3, mainlybecause of
the delays in the elaboration and implementation of the new salary scheme and job evaluation.

The new wage system established by the CSL is not yet implemented. The curreensfatows the
previous wage structure, based on different classificaton of civil servicepositions and different
elements of pay Higher positions werealready underpaid in 2011 and since then their
competitiveness hadurther decreased. The introdumn of top-ups for some categories of civil
servantswill decreasethe coherene of the remuneration systenwhen implemented

Principle 6:The professional development of public servants is ensured; this includes regular training,
fair performanceappraisal, and mobility and promotion based on objective and transparent criteria
and merit.

Professional training is recognised as a right and a duty of public seft/amit is applied in practice.
The CoM has regulated the duty of civil servants taeatd mandatory, general and special training
activities orgarsed bythe ASPA during the probation peripdnd when deemed necessary by the
direct supervisor based on the performanagpraisalfor salary upgradingndfor continuous training
The regulatons also allow civil servants to attend other training activities, either on their own

148 DoCM No. 577 on thiestablishment of theNetwork of Europearintegration(El) Uits andthe Network of Legislation
Drafting Units in Line Mistries of 24 June2015 and DoCM No. 578 of 2dne2015 on an amendment t®oCM
No.545.

149 CcSL 152/2013, Article 38.
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initiative° or organsed by the institutions where they work. In all cases, each institution must inform
the DoPA andhe ASPA.

A methodology for training needsssessment was developed in 28t@nd isbased on a transparent
and inclusive proce$¥. However, it is only partialigpplied. Identification of needs atstrategic level
is made in the framework of th€rosscutting?AR Strategy 2012020 The results argeflected in the
inclusion of horizontal training programes in key priority areas in the Annual Training Bfan 2015
and 2016™° However, within eachpublic administration institutiona comprehensive approach
including systematitraining needsanalysis TNA, is not always in placé®. Individual performance
appraisals, although implemented in 2015, have not beseddor TNA so far, and the role played by
HRM units has been restrictedd administrative ceordination. TheTNAprocess for 2016 hakeen
completed for the state administration and is still under development for local government units.

In 2015,the ASPA orgased 260 training coursesver 1 055 days, and 4 919 civil servants were trained.
Thisis a significant increaseomparedto 2014 and 201&nd confirms the positive trendbserved in
those yearsIn 2016,the ASPA plans to deliver more than 800 training days and to train 3 500 civil
servants, onsidering only the funds frorthe state budget™. Thetraining activities of 2015vere
structured insixtraining blocks:public strategy andpolicy, finance managemen&uropeanintegratior

civil service legislation and HRM anti-corruption; and tailormade The main activities were
compulsory training orpublic administration for probationary civil servantscontinuous training on
several itemsand tailormade training dealing mainly withinformation and communication
technologiesand public procuremenfThe ASPA has also launched its owtearning platform with an
initial offer of training nmodules onthe EU.In 2015 the ASPA also organised 23 training courses for
local governments, through which 811 civil servants were trained. SotHare has been no
comprehensive evaluationfdhe Annual TrainingPlan and its impactapart fom the measurement of
the perceived quality of the courses by trainees, which is very hi@7 @ut of 6on averagey®and
basic reporting on activities developed.

150 Relatedto their job and upon the approval of the supervisor, the HRM unit and the head of the institutions

151 Guide forTraining Institute of Public Administratiaa Develop Capacity Building Plans of\dy 2010.

152 It envisageghree levels: strategic, orgamisonal and individual. The first consiststhe analysis oftrategies of the

Government and agreement with main stakeholders on a set of priorifiee. second involves the orgaai®n in
consultation with seatary generals, key line managers and the HRM units within each institution, thdth
participation ofthe DoPA andhe ASPAAt the individual level, TNA should rely mainly on the periodic performance
appraisal. HRM units should compile information oniviglial needs deried from such practices and send it tbe

ASPA as an additional input for the elaboration of the Annual Training Plan.

158 For example, courses on EHIRM or ethics and antiorruption, among others.

% This finding was confirmed durinye interview with the ASPA and the representatives of HRM units.

195 I { t Arddal Report omctivities and budget in 2015.he ASPA also -@perates with different training institutions

in the country and outside, such as the Albanian Fiscal Academy (under the MoF) for the training of Customs and Tax

Administration staff, the French and Italian Schools of Public Administration in the framefiak EWfunded
Twinning Project, and the Regional School of Public Administration.

5 2 t MrEining Quality Indicatérz ! yydzZ- £ wSLR2 NI HampX LI® ond
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Figurell. Number of training days provided by the ASPA and number of trainees
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In 2015,the ASPA finalised part of thie-depth trainingcurriculaof members of the TMCThis work
was based omoth a specific TN, which included a surveyf9 members of the TME, and the

157

to Albanian Civil Service RefoReport on Training Needs BMC
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development of a matrix of competencies for the TMC consistent with the legal proviSidetween
September 2015 and January 2016e ASPA pilotedhe first module through two training courses
attended by around 15 TMC membé&fs

The! {t! Qa 0dzZRISG F2NJ ONF AYAy3 | OGA DA G Al&ser dédred  LINE 3 N
in 2015than in 2014However, m 2015, the budgesteadilydiminished to EUR 11.1 per traineie to
increases in both the numberf trainees and the number of training days provided

The principles of performance appraisaf civil servants are established in the primary legisldffon
Modifications introduced to the C&itthe end of 2014 reduakthe appaisal cycle from one year to six
months and providel for termination of employmentin the case oftwo consecutive negative
appraisals Detailed provisions areegulatedin secondary legislatidf’. Civil servantsn mid-level
management, lowevel management andhe expert category are evaluated by tlhemmediate
superior, called ad NELI2 NI AYy 3 2FFAOAFIf é¢d ¢KS AYYSRALFGS &dzLISN
countersignthe evaluation. If the civil servant doestregree, he or she caask for a reevaluation by

the authorising officiaknd, ultimately, inthe case of persistent disagreement, the civil servant can file
an appealo the Administrative Gourt. Civil servants who are members of the TI€ evaluatedoy

the NSCwhich must relyin turn, on the evaluation made by the immediate superior (the Prime
Minister or line ministers in the case of secretary generals and specaidomators; the secretary
general or equivalent position in the case of generakcliors, directors ofiepartment or equivalent
positions).Senior managers of independent institutions and local governments are evaluated by the
immediate superiof®®

The criteria forindividualappraisalsare based on meritTheyfocus on the achievemertdf the goals

set at the begining of the appraisal cyclend on professional conduct. However, théave yet to be
fully implementd. A sound hierarchy of objectives, including the organisation, the unit and the
individual, is not always in place, their definition is not specific enoudt. Moreover,sincethe usual
reference period for planning and management cycles is one year, the reduction of the appraisal
period adds complexity to the process sdtting objectives. In addition the methodology pesents
somelimitations, such aghe lack of consistency in thgefinitions of thescoring scal&”. With regard

to the members of the TMC, there is no indicatiohhow to proceed if there is a disagreement
between the direct superior of the TMC member atiee NSC although the latter has the final
responsibility for theappraisal®. Performance appraisal procedures members of the TMC have not
yet started but they were implemented in 2015 fother civil servantsThe DoPA has not yet received
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There were 57 respondents, 70% whom weregeneral directorspf which only 185% had more thanfive year)

experience in the public service and 85% less thantwo yeas in their present positionAlthough somehad wide

experience in the private sectothis profile of a y S 02 YSNER ¢ Ay (K S straddhp ibflieBes theR Y A Y A & (G NJ
training content.

DoCM No. 118 March2014 on theProcedures of theAppointment, Recruitment, Management and &rmination of

the Qvil Service Relations of dp-level ManagementQvil Servants andMembers of the TMC, amended by DoCM

No.388 6 May 2015.

Confirmed in arASPA interviewvith SIGMA

CSL 152/2013, Article 62, amended.

DoCM No. 252, 30March 2015 on some changes and additions to DoCM No. 109, 26 February di01He
PerformanceAppraisal ofGvil Servants.

DoCM No. 109, Chapter Il, point§ 4

For instance, in one of the samples reviewed, corresponding to ai@osif Specialist in the Sector of Fiscal
Appliances and Online Declaration of the Tax Administration, objectives set at the institution, the unit and the
AYRAGARdAzZ £ tS@St FINB RSTAYSR Ay OSNE ONBIFIR d3aKEYX&adzOK
GAYLINRB OGS yR OKSOl GKS g2N] 6AGK §KS2LBING  GASE f shralika (2KFS wsSAS
NEIIFNRAY3I €S3aIf AYLNRGSYSylaxeo

DoCM No. 252, @pter II, point 13, and Annex Eor example, in the criteria on timeaccomplishment of tasks and

on collegiality of relationships, definitions at level 3 and 4 suggest unsatisfactory performance, whereas level 3 should

0S aaldrAaTrOl2NEE D

DoCM No. 10Chapter Il, point @nly states that the NSC should rely on the opinid the direct supervisor.
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dataon the results of theappraisalsconducted in the state administratiol€urrently the results have
had no impact on eithethe award of salary step&lue to the lackmplemeningthe salary reformjpr
the professional development of civlervants, although there were 39 dismissals due fmwor
performance i2015

The amendments to the CSL set up a new periodic individual evaluation of the acquisition and updating
of supplementary knowledge necessdoy civil servantso accomplish thi duties®’. In thiscase, the
assessmerst must take place everfpur years. This new procedure has already been regulated by the
CoM® In the case of norsatisfactory resultseivil servantsshall attend a threamonth compulsry

training sessiororganised bythe ASPA, andif KS 2 dzi O2YS A & thezgshdndiblitgo I Ol 2 NB

the immediate superior taecide whetherthe civil servanis suitable orunsuitable for the jobIn the
latter case employment will be terminated. T process has noyet been implemented.Besides
considerations bthe consequencesor termination of employmenif®, instruments already in place to
assess anénhance theprofessional qualificatiosiof civil servants®castdoubt on theutility of this
additional process.

Criteria forthe temporary or permanentmandatory transfer of civil servants are established in the
CSL™. The specific By-law'? applies only to civil servés in mid-level mangement, lowlevel
management and theexpert category. The secondaryegulation also introduces an additional
provision, not included in the CSan the elaboration ofAnnual Mobility Plans for the temporary
transfer of civil servantsFunctional mobility through lateral transfer and promotion is based on
merit'’®, and theamendments to the @Sintroducel clearerselection criterid®. Of the 642 vacancies
filled through competitions in 2015 (excluding TMCiposs), 176 (27%) were fillethrough interna
competition ¢ promotion (101; 16%) or lateral transfe(75; 12%) Successfukandidates in such
internal competitions came mainly frorime sameinstitutions asthe vacancies offered (118r 64%of

all vacancies filled through internal competitionNevertheless, few candidates participate in
competitions to cover vacancies in the higher categories, which points to a lack of sufficient incentives
to take suchresponsibilities.

167 CsL, Article 62, point 1/1.

DoCM No. 1037 on thérocedures ofEvaluating Gvil Servants onAcquiring andUpdating Additional Knowledge
16 December2015.

169 Discussed under Principle 3.

170 The individual performance apaisals, the inclusion of compulsory training among the criteria for salary upgrading

and the assessment of the training and qualifications of civil servants in competitions to fill vacancies through lateral
transfer and promotion.

11 CSL 152/2013, Chaptetll.

172 DoCM Nol125 of 17 February 2016 on the Temporary and Permanent Transfer of Civil Servants, which repeals DoCM

No. 171 on thePermanent andTemporaryTransfer ofGvil Servantsand the Suspension andismissal fronthe Qvil
Service 26 March 2014

173 DoCM No. 242 ohilling theVacancies inow-leveland Mid-level Management18 March 2015 and DoCM No. 243 on
Admission Lateral Transfer,Probation Period andAppointment to ExpertCategory,18 March 2015.

1 CSL 152/2013rticle 8,amendedd (G A Lddzf | 154 GKIFG GKS t SNXYFyYySyd LyGaSNy!I ¢
the candidate who was ranked the first among the candidates who scored at least 709X ¢eriminate the
procedure without selecting anyone, in case none of the candidat€s2 NS R I (i. THe $reviols wordiip ¢
YSyGAz2ySR 2yte GiKS o0Said adaaidroftsS OFyRARF(GSa¢é FyR RAR
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Figurel3. Appointments to civil service positions by procedure, 2015
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Souce: Department of Public Administratig@Annual Repor2015.
Table 2. Origin o$uccessfutandidates in internal competitions, 2015
[\[o} %
Total internal competitions (promotion and lateral transfer) 176 100%
Candidatesvithin the same institutn 113 64%
Candidates from other state administration institutions 54 31%
36%

Candidates from independent institutions 9 5%

Source: The Department of Public Administrati@nnual Report 2015.

Given that the professional development and appraisal of public servants funévionally, andthere
are still somechallengeswith implementation the value for both the indicator related to training
system and the indicator related to performance agigalsis 3.

The volume of training provided byhe ASPA both in terms of training days and trained civil
servants has increased significantly compead to 2013 and 2014The ASPA has also launched the
e-learning platform in spite of a minimabudget incease.

The amendmentdo the C& changed the procedure of performance appraisalthe amendments
alsointroduced the periodic evaluation oknowledge, whichintroduces new burdens anduplicates
to some extent existingappraisalprocedures.
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Principle 7:Measues for promoting integrity,preventing corruption and ensuring discipline in the
public service are in place.

Albania ratified the United Nations Convention against Corruption and the Council of Europe Civil and
Criminal Law Conventionsn Corruption. Both corruption and money laundering are criminalised.
Active corruption is penalised with prison terms from sionths to fiveyears passive corruptionwith
terms fromtwo to twelve yearS™. Several amendments to the Criminal Code werepeihin 2012 In

the same yearthe Parliament approved changes to the Albanian Constitution which included
restrictions to the immunity of highevel publicofficials and judges. A Code of Ethics was passed that
regulates the conduct of civil servants,dathere is alson force a Law on asset declaration and
auditing’®. Public employees are not allowed to acceptsyftith the exeption of gifts ofsymbolic
value) money or services for performing their duties, according to the Law on Prevention of Conflicts
of Interestin the exercise of public functioH$and the Law on the Rules of Ethics in the Public
Administratiort’®. The Law on theRules of Bhics in thePublic Administration also prohib# public
employeesfrom engagng in secondary activities that impede in any manner the performance of their
duties, andfrom compensaion for outside activities>. The samelaw imposespostemployment
restrictions ofa generalcharacter, such as the impossibility of using confidential information received
or the prohibition, for a tweyear period after leaving officepn represening any person or
organgation in a conflicbr commercial relationship with the administration fthre duty performed or

in the continuation of it.Anew Law on the integrity of persons elected or appointed to exercise public
functions was adopted in December 20%% which also relates to civil servantsThus, the legal
framework to promote integrity angbrevent corruption in the public service is in place. Nevertheless,
it is highly complex and has suffered frequent amendmemtbich are subject to contradictory
interpretation in some casé¥.

The NCAG responsible for drafting and monitoring the impientation of the InterSectoral Stragy
against Corruption 2022020 andthe Action Plarfor 20152017, with a budget of EUR 12 millioh
which the State will cover the 49%. The financial gap is estimated at 23% of tH&tt1e2015, in the
framework d the IPM@EGGPA, a thematic group amti-corruption was launche with the aimof
enhandng interministerial ceoperation. The thematic group, chaired by the NCAC, is compufsie
representativesof public authorities consisting of line ministries, independent institutions, local
government representatives (prefagtes), civil societythe business community and international
partners.Furthemore, a network of contacpointsin line ministries (4)) independent institutions (8)

and prefectures (12) was created to support the implementatbthe Srategy **.

The NCAMrganised training for the focal points between November and December 2015 and
produced guidelines to support their wdfk An awareness campaign was also organised at the
beginning of 2015, coinciding with the rollit of a natimal online anticorruption portat®, which
allows citizensanonymouslyto report cases of corruption in different sectors in a simple and

5 Criminal Code 7895/1995, Articles 2245 and259-260.

176 Law No. 904%n the Declaration andAudit of Assets,Fnancial Obligations ofElected Brsons andCertain Public
Officialsof 10 April 2003amended.

7 Law No. 936Dn the Prevention ofConflicts ofinterest in theExercise ofPublic Functions 7 April2005

178 Law No. 9131 on the Rules dhigs inthe Public Administration, 8 September 2003.

179 Activities related tdabour unions and teaching activities are considered compatible.

Law No. 138 to guarantee the integrity of persons selected or appointed to exercise public functions,
5 December2015.

8 Europan Commission (EQ)Ibania 2015 Reparstaff working documentp. 54 and Cani, E. (20119,¢ KS & (i + (i dza
the Civil Servant and Rules of Ethics in Public Administratiom&ffio preserving the integrity of civil servants and
LINBE@SyiAy3d O2 NNHzLII, Ackdemicud IKténatibhah Siensdfi€ Jourmedod; pp. 81-9%.

Inter-Sectoral Strategy Against Corruption 2€2(R0, adopted by the CoM on 20 March 2015.

Annual Monitoring Report on the Implementation of the Intactoral Strategy against Corruption 20220, p. 7.
18 Confirmed in a NCAC interview with SIGMA.

http://www.stopkorrupsionit.al
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straightforwardway. From Fetuary 2015 to February 2016, 8890 complaints were filethrough the
website, of which 1L88 (10%) were about corrupt practices.

The draft Law on Whistle-blower Protection was passed by th€oM on December 2015 and is
currently in theParliament for discussion and approval.

The High Inspectorate for Declaration and Auditing of Assets and Conflict of Interest (HIDAACI) is an
independent institution created by the Law 9049/2003tbe Declaration and Audit ofgsets. It has a

staff of 60,including20 inspectors and 12 assistant inspectisits functions were extendetb the
implementation and oversight of the duties of declaration of assets and conflicts of interest. In case of
infringement of the provisions on the declaration of assét®, Law foresees the imposition of fines

and also criminal referral to the Prosecutor OfficEhe HIDAACI can also advise the public
administration to investigate whether a disciplinary measure should be taken in certain cases. The
activity of the HIDAACIncreased remarkably from 2013 onward& 2014 and 2015, 943
administrative sanctions were imposed (400 in 2014 and 543 in 2015). During the same pg&8iod, 1
cases of false declaration or refusal to present declaration were referred to the Pros@fite 74in

2014 and the rest in 201850f the 74 cases referred in 2014, 25 were sent to colitie referrals
resulted in 3prison sentences and 17 penalt&sCass in 2015concerned among others7 members

of the Parliament, ambassadork3 judges,2 prosecutorsand locallevel electedofficials®® However

many referrals are not being prosecuted, and a sufficient sample of asset declaration checks of
high-state officials has yet to be ensuréd

Declarations of assets are considered public documenteu the Law on the Right of Access to
Information, and they are disclosed upon requ&&t The new legislation on the subject has spgd

the process of disclosure drremoved the payment of administrative char§&sBetween 2014 and
2015, the HIDAAdIsclosed 9 044 asset declarations (2 500 in 2014 and the rest in 2015). The HIDAACI
relies on a network of focal points in public institutions, usually located in HRM units. Nevertheless, the
workload in those units and the lack of incentives to takeadisks hindeprogress in this area.

Nooverallintegrity risk management system is in place

There were285 persongonvicted for corrupt practices in 20,l6ompared to 103 in 2014. However,

the statistical system does not allow idergdtion of how many of themwere civil servants. With
regard to active and passive corruption of persons exercising public functions, 32 people were
convicted. With regard to abuse of office committed by public officials, 54 people were cor¥icted

In spite of all these &rts, the level of corruptiomemains high. In 2015, thePwas 36out of 100, and
Albania occupied the position of &8it of 167 in the corruption ranking’.

Thus, the valuéor the indicator related to integrity i4.

The main principles and proceduisteps on the disciplinary procedufer civil servantsare set upin
the CSt**and secondary legislatidfi. A catalogue of disciplinary sanctions is established to ensure
proportionality between misconduct anthe respective sanctionln 2015,329 disciplinary measures

186 The rest 6 the personnel are administrative staff, including three cabinet members who are politically appointed.

Except for the three cabinet members, all the staff are civil servants. The staff increased by seven between 2014 and
2015, and the budget increased B§%.

ECAlbania 2015 Reparstaff working document, p. 54.

Annual Monitoring Report on the implementation of the Intctoral Strategy against Corruption 264310, p. 25.
ECAlbania 2015 Reparstaff working document, p. 17.

Personabata, such asaddress or family details, is removed from the document in those cases.

187
188
189
190

91 The administrative fee of Albania lek 200 per declaration was abolished.

Dataprovidedby theDoPA
https:// www.transparency.org/cpi2015
194 CSL 152/2013, Articles 1.

1% DoCM No. 1150n Defining the Disciplinary Proceedings andRules of the Establisment, Composition and
Decisiorrmaking of theDisciplinaryCommittee of theQvil Service 5 March 2014.

192

193
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were imposed a civil servats in the state administration97 of whichresulted indismissal Public
servants have the right to appeal against unfair disciplinary san¢tforBome of the 116 pending
litigationsin 2015concerndisciplinarymeasures, but detailedata onthis is not available for 201%".

Figure 4. Disciplinary measures adopted in the state administration, 2015

m Dismissal from the civil
service

Warning by the direct
supervisor

H Retention of up to 1/3
salary for up to 6 months

# Suspension of the right
of promotion up to 2
years

Source: The Department of Public Administratidnnual Report 2015.
The value of the indicator related disciplinary procedures is 4.

The legal and institutional system to promote integrity and prevent corruption in the public service is
in place, with the exception of the overall integrity risk assessment system ane thw on
Whistle-blower protection, which is being considered by the Parliamenh spite of all trese effortg

the corruption perception in Albania remains higiCPI scoref 36 out of 10Q.

1% DoCMNo. 115/2014.
197 DoPAAnnual Report 2015 p 22-23.
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Key recommendations

Shortterm (1-2 years)

1) The Governmenshould definecriteria for the interpretation and implementation of some of the
grounds for exclusion from the scope of the CBLparticular, the concept ot RA NB Ol a SNI
RSt A @S NshouldizyeAadaptéd toensure thatthe CSLand its secondary ledggion, are
consistently implemented across the new scope of the civil service.

2) The DoPA should ensure the finalisation of the process of entdetajin the HRMISy all public
service institutions, and set up procedures for quality assuramchupdating of data

3) The ABA should finalisthe design of than-depth training programme for the TMC and ensurits
implementation as the maimeans of entryto the top employmentcategoryof the civil service.

4) The DoPA should carefully monitor thiemplementation of the new procedure of performance
appraisal to introduce corrective measures, if necessaryeduce the administrative burden

5) The DoPA should undertakanalysis of the reasons fdhe low efficiency of recruitment
procedures, as a result ofhich many vacancies remain unfilled.

Medium-term (3-5 years)

6) The implementation of the new periodic evaluation of the acquisition and updating of
supplementary knowledge by civil servants should be carefully monitoretiebipoPA Corrective
measuresshould be taken to avoid new burdens in the system and to ensure protection of civil
servants against unfair dismissal.

7) The salary reform should be developadd implementedby the Government, including financial
impact analysigbased on the job evaluation scheme.

8) The Government should considiwe inclusionin the civil servicef a certain number chuthorities
that exercise public powergand which are not currently parof the civil service)or draft
regulations ensuring professional and meribased public service in those authorities.

41
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1. STATE OF PLAY AMBIN DEVELOPMENTEAY 2015APRIL 2016

1.1. State of play

Albania is in receipt of International Monetary Fund (IMF) aid through an@éth extended
arrangement under the Extended Fund Facility that was approved in February 2014 for EUR 330 million
(Special Drawing RightSIPR 295.2 million). The latest revieWby the IMF was undertaken in
Febuary 2016. The review was positive and will allow Albania to draw down the next tranche of
EUR72.4 million (SDR 57.76 million). This brings the total disbursement to EUR 226.8 million
(SDR 80.84 million). The review noted thatvhile Albania had made progress, downside risks
including the level of debtremain. It noted the desire of Albania to improve its public finahc
management and to tackle fiscal risks.

While Albania tries to usethree-year period for its budet framework, the mediurterm approach is
largely indicative and has been characterised by overly optimistic revenue projections. In recent years,
the Budget has had to be revised during the year because of this overestinadtieenues. In 2015,

the Budget was revised three tirmeThe growth in the debt to gross domestic product (GRH) in

recent years remains a concern. While it may stabilise in 2016, when it is estimated to be 70.9% at the
end of the yearthaving been72.5% in 2015 and 71.8% in 2Q1this projection must be seen ihe
context of the excessively optimistic forecasts of recent years. The 2016 projected budget deficit is
2.29%° compared to outturns of 488 for 2015 and 5.18%" for 2014.

1.2. Main developmets

The most important development in the past year has been the decision by the Government in early
2016 to unify both the currenand capital investment sides of the Budget by bringing responsibility for
the investment expenditure from the Ministry of thEconomy (MoE) into the Ministry of Finance
(MoF).

In the area opublic internal financial control, new laws on financial management and comiteinal
audit and financial inspection were enacted in October 2015. There have been no other major
developnents in the area of the Budget or public expenditure.

19 |MF press release 16/6% 17 Felruary 2016

9 1 £ 56FyAlIQa 902y 2 YAERPROBIENY t N2 IANF YYS
200 .

Ibid.
2L pid.
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2. ANALYSIS

This analysis covers two Principles for the public financial management area under one key
requirement. It includes a short analysis of the indicators of the Principles and a systansdyisis of

the framework for the development of the mediuterm budget, how it fits with the overall
development strategy of the Governmenits impact on theannual budget process and the
development of theannual Budget

Key requirement®® The Budget isformulated in compliance with transparent leg
provisions and within an overall multannual framework, ensuring that thegeneral
government budget balance and the delb-gross domestic product ratio are on a
sustainable path.

Indicator values

The develpment of both the multiannual budget framework and thannual Budgetis examined
through three qualitative indicators and five quantitative indicators.

The budget framework includes a Mediuifierm Budget Programm® (MTBP) that should inform the
annualbudges for a threeyear period. However, the meditterm framework does not act as a fixed
anchor but rather, for the latter two years of the framewods an indicative target only. There was an
improvement in the link between the revenue and expenditieeels estimated in the MTBP in 2013
for 2015 and the outturn for 2015. However, given that the gap between projected revenue in the
2015Annual Budgeand the eventual outturn was 9%, the improved link between the 2013 projection
and the 2015 outturn isx coincidence. There is no fiscal rule at presend the debt to GDP ratio
remains high despite the stabilisation referred to above. The annual deficit declined in 2015
(4% in 2015comparedto 5.1% in 2014 and 4.9% in 2013) but is still ekedat

Principle Indicator Baseline Baseline Assessment Indicator
year value year value
1 MTBF strength index. 2014 2 2015 2
1 Fiscal rules strengtll 2014 1 2015 1
index.
Qualitative Extent to which the| 2014 2 2015 2
annual budget proposa
5 includes full
information atthe time
of presentation to the
Parliament.

202 SIGMA (2014)he Principles of Public Administrati@ECD Publishing, Paris, §. 7
23 MTBPLaw No. 9936/08Article 250n the Management of theBudgetarySystem
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Percentage differencey 2014 -12.2% 2015 -3.2%
between the planned
budget revenues in thg
MTBF (as approved tw
years before the latest
available year) and thd
outturn of the latest
available year.

Percentage differencey 2014 -5.6% 2015 -1.3%
between the planned
budget expenditure in
the MTBF (as approve
two years before the
latest available year
and the outturn of the
latest available year.

SIEMIET: General governmen{ 2014 -5.1% 2015 -4.0%

budgetbalance.

Percentage differencey 2014 -9.7% 2015 -9.0%
between the planned
budget revenues (ag
2 approved in the
Budget) compared tg
the outturn of the
latest available year.

Percentage differencey 2014 -3.9% 2015 -9.0%
between the planned
budget expenditure (as
2 approved in the
Budget) compared tg
the outturn of the
latest available year.

Analysis of Principles

Principle 1: The Government publishes a mediw®rm budgetary framework on a general
government basis that isounded on credible forecasts and covers a minimum time horizon of three
years; all budget organisations operate within it.

Albania has published an MTBP since 2008. The process begins in January with the MoF developing the
main macroeconomic and fiscalgjections for the threeyear period ahead®. Once endorsed by the
Council of Ministers (CoM), th®loF issues a circular in February to budget users to draft their
proposals and projections using the parameters contained inritkuction In March, theMoF sends

the projections to the Parliament for information purposes only. In JuneMbE sends a draft MTBP

to the CoMfor approval, after which it is submitted tihe Parliament for information purposes only.

This draft MTBP forms the basis for the followf 3 & StlBNdgel, wikcN.the Government finalises

in October. However, the MTBP is finalised only in Jandalpwing approval of the Budget in
December. This illustrates that the MTBP is not a document that sets buglges#ings and targets. It

shows estimated expected outturns, based on existing knowledge.

204 MTBPLaw No. 9936/0BArticles 2531 on the Management of theBudgetarySystem
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In compiling the MTBP, the MoF consults with the IMF on the macroeconomic projections. In 2015, it
consulted for the first time the revenue authorities who are resgible for revenue colleatn. Prior to

2016 it also consulted the MoE, which was responsible foroatinating and monitoring the
investment programme with budget users. In February 2016, however, the relevant directorate of the
MoE was amalgamated into the MoF.

The MTBP includese rationale for the macroeconomic and fiscal projections, and the international
background. The revisions that are made to the projections between the beginning of the process and
final publication can partly be attributed to the relatively short timeissfor data in Albania and the
difficulty in forecasting in a developing economy. However, it is also due to starting in Jambary

data for the final quarter of the previous year and the initial data for the previous full year are not yet
available.

The MTBP does not give details for any new policy initiatives for the period. There are no detailed
explanations of what a new policy will cost in the coming year and in the following two years. This
makes it difficult to separate and analyse the costsxiting polkies from the cost of improving
existing policies and from the costs of new policies. In addition, although each programme policy
statement in the MTBP sets out goals and objectives for that programme, the MTBP does not provide
information oranalysis othe key priorities of the Government for the coming three years, failing to
state clearly the focus of public spending and how the proposed allocations contribute to the
implementation of key policieS hus,it is not clear if revenues and esqpditures are based on existing
policies of the Government, or whether new policies are included.

With regard to capital investmentthe emphasis is on seeking to ensure projects that are not
progressing as fast asgmned are cut back while other projedeke their place. Owing to the changes
that can be made to the investment programme during the budget year, the MTBP does not reflect
accurately the full multannual costs, since projects are dropped and new ptsjare substituted.

There is also ngensitivity analysis in the MTBP. Alternative scenarios are included in the Economic
Reform Programme (ERP) submitted to the European Commission HB®gver, the scenarios
LINBASY (i SR 6 SNB ,Bf hORIN6t Bhat thé buiden bffadjustméshould the need

for adjustment arise) would be on reductions iapital expendituré®™. Since the ERB based on the
MTBP it has the same weaknesses as the MTBP, such as theptwgstic assumptions. For example,

in the ERP 2018017 the estimate forthe debt to GDP ratio for 2016 was projected to be 68.8%; in
the 2016 Budget adopted ke Parliament in December 2015, the target is 70.9%.

The variation between the projections for revenue and expenditure in the MTBP approved in 2013 and
the actual outurn was narrower in 2015 than it was in 2014. Howeteis does not demonstrate the
complete picture. Figure 1 shows the revenue and expenditure projections for 2016 as proposed in the
relevant MTBPs. It shows that the initial projections are not setane but can vary significantly from
yearto-year. So, while the eventual budget target for 2016 is close to the projected figures in the
MTBP 2014016, it varies significantly from the MTBP 2@IB.7 and more importantly from the

MTBP 201&018. This illustrates that the MTBP is ceetimistic and does not anchor the future
evolution of the public finances.

EC 2015, European Economy 2015 ERP (Part I) of Albania, The former Yugoslav Republic of Macedonia, Montenegro,

{SNDBALFS ¢dzNJ Ses . 2&8yAl FYyR 1 SNISI20AYVE YR YQcaadiahalF Y ¢ KS

Paper 229 European Commission, Brussel

The National Economic Reform Programme of Albania-2015,
http://www.financa.gov.al/files/userfiles/Programimi_EkonomikoFiskal/Programi_Ekonomik e Fiskal/NERPNational _
Economic_Reform_Program/Albania NERP_2015.pdf
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Figure 1. Comparisons ekpenditure andrevenueprojections, 2016
(Albanian lek in thousands)
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*The Medium-Term Budget Programnm2016:2018 was revised mi@015

Source: Ministry of Finance

The budgetary process is weak in its analysis of-teng fiscal sustainability. The IMF in its Fiscal
Transparency Evaluatififound that it did not meet the necessary standaf@rior to 2012 the

Organic Budget La§OBL3* required that total public debt would not exceed 60% of GBiRce2012,
however, this requirement no longer applies. The public sector debt had risen to 72.5% of GDP by the
end of 2015. A draft Fiscal Responsibility Law is inguegjon, which will focus on reducing the debt to

GDP ratio over the coming years so that it reaches 45% by 2030. This action is a necessity if the public
finances are to be put on a sustainable fpat

Currently there is no independent body such as a F8oahcil to monitor compliance with the MTBP
and advise on budgetary and fiscal policy.

In relation to Instrument for Praccession Assistance (IPA) funds, the Ministry of European Integration
(MEI) is responsible for programming, monitoring and evaluatiagropean Union EU financial
assistancewhile the MoF is responsible ftine financial managemerdnd implementation of projects
funded under this assistance. In addition, the MoF is respon&iblensuring the legality and regularity

of the expenditure under IPA | and IPR%IIHowever there areadditionalplayers in the procss, with

the MoE devising the wider investment plan and tBdfice of the Prime Minister (OPM being
responsible for strategic planninigoth for the national strategy and sectatrategies. Albania is
developing a strategic approlado investment, including the use of EU funds, and has developed a
Single Project Pipelinand a regional developmerftamework. However, because these two latter

207 IMF (2016),IME_Fiscal Transparendgvaluation IMF Country Report Nol6/5, International Monetary Fund,

Washington DC.
Law N09936/08 Article 58on the Management of theBudgetarySystem
Government of Albania (2014), Natiorrlan for European Integratiop. 573
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initiativeswere onlyset up in 2015, it is not possible to judge their impact and effectiveness nor the
relationship between them and the MTBP.

A new national development framework is being developgethe Natbnal Strategy for Development
and Integration (NSDI) 202920. This follows on from the previous NSDI 2R0Z3*°. Within this
framework, 22 sectostrategies have been developdout 7 remain to be finalised. The aim is that the
national and sectorstrategies will underpin the development of the economy and inform the
development of the MTBP andinnual budgets in this period The costings of specific
programmes/projects in the NDSI are indicative and not linked in detail to aims and objectives.

The NSDIiE 1 S@& O2YLRYSyd 2F !folyAlQa LyGS3aINWGIGSR tf|
ensure that government policy planning and implementation takes place in a coherent, efficient and
integrated manner. The cordinating unit in the OPM negotiates with ihe ministries on their
strategies. While in theory the unit advises on how the strategy in question might be integrated into
the MTBP, owing to the limited number of staitf focuses more on the quality of the strategies to
make sure they are in accordamwith the standards set by the uflit Furthermore, the unit does not
assess the costing of any individual strategy. Only the MoF reviews costings. There is a steering group
(the Group for Strategic Budgeting and Integration) to review the strategic plans. It comprises the OPM,
the MoF, the MoE and the MEI. However, given that there are only indicative costs in the NSDI and
that a number of sector strategies (elalth, energy aml pre-universityeducation) still remain to be
completed, added to the fact that investment priorities can change, this means that the MTBP has only
a weak relationship to the sector strategies.

Because the NIBP has only indicative targets, sent to theParliament purely for information
purposes and there are no predetermined actions should the Programme move off courseathe
for the indicator onMTBP strength index is 2. There is no fiscal, fulg because efforts have been
made to stabilise the BP debt ratio and bring the public finances onto a sustainable basivathe
for the indicator onfiscal rules strength indeis 1.

The mediumterm budget process is well established. However, there has been a history of
over-optimistic projections forrevenue and for debt. The MTBP does not act as an anchor for the
medium term, and the targets are indicative only. In addition, the link to the sector strategies is
weak, and there are a number of players in the process, which weakens the control of thd-Mo
There is no fiscal rule yet nor any independent body to monitor and advise on budgetary matters,
although this is under review as part of the reforms planned 0FM

Principle2: The Budget is formulated in line with the national legal framework, wid@mprehensive
spending appropriations that are consistent with the mediutarm budgetary framework and are
observed.

The @I***sets out theannual Budget timetable and the obligations of the different parti@scluding

the MoF, the CoM and the Parliameiiihe main steps are the first iteration of the MTBP in January; a
ministerial Budget Instruction to line ministries in February; Caddnsideration of the draft MTBP in
June following consultations between the MoF and the line ministries; a seacomisterial Budget
Instruction in Julywhich requires budget users to submit revised proposals by 1 September; CoM
consideration of the draft Budget in Octob@andthe submission of the draft Budget to the Parliament

in November. However, even after the Budget is adopted by the Parliament, the MoF must consolidate
any changes the following January and publish the final version of the MTBP in February.

The Parliamenteceives the draft Budget in November, through the Committee on Economy and
Finance, which also liaises with the other relevant committees, and a plenary session of the Parliament
finally approves the Budget. The Economy and Finance Committee has faaeradwid one secretary

#0 DoCM No. 342f 12 March 2008approvingNSDI 2002013.
Z1 - An order from theOPM.
Z2 L aw No9936/080n the Management of theBudgetarySystem

48



Albania
Public Financidlanagement

to support its work. While the draft MTBP is sent for informatmmposesto the Parliament earlier in
the year and therefore, providesthe Parliament with a general view of the emerging scenario, the
budget calendar provides fomb months between formal submission of the Budgethe Parliament
and the enactment of the Budget Law. Recommended good prattisefor a threemonth period
between sibbmission of dudgetproposal and its enactment.

The MoF has limited staff numbersvéiat presentwith two vacancies) to compile the MTBRhich
covers submissions on 140 programmesd the annual Budget which involves two rounds of
negotiations with line ministries and budget users (45 organisaticas)well as working with the
Strategic Planning Unit in th@PM. The staff are also responsible for the various iterations of the MTBP
as well as overseeing changes to the exectadget within the budget year. It is not optimal to have

a small number of staff spread so thinly withreany tasks.

There are two rounds of negotiations during the year between the MoF and line ministries. Prior to the
decision to amalgamate responsibility for both current and capital sides of the Budget in the MoF, the
budget users discussed their investmarquests with the MoE. The new structure means that the
MoF will have control over the whole budget process.

The budget process covers line ministrias well as the funds fdnealth andsocial insurance and
includes details of local government fundidgalso includes EU funds that areaalinated by the MEI.

The MoF (prior to 2016t was the MoE) takes the dmancing element of foreign aid into account in
planning capital investment, after consultation with the MEI and tbieM, which oversees the
strategic planning. It details spending by programme alsd aummarises the amount to be spent by
each budget user. However, it can be difficult to reconcile the programme spending with the spending
by budget user.

When the Government and the Parliameaiprove the Budget, there are ceilings set for expenditure.
Changes, if they are below a 10% threshold, can be approved by the CoM witadiatnentary
approval. In the past three years, there have been a number of changes to the Budget within the year,
including three times in 2015, but in terms of overall spendihg budget targets have not been
exceeded. However, since these changes have been made in response ioptinestic revenue
projections, the budget targets cannot be regarded as meaningilihgs that guide expenditure over
time. Figure 2 shows thafor each of the years 2013, 2014 and 2015, the actual revenue was
significantly below the original projections and that expenditure was also adjusted downwards in
response.

3 OECH2002),Best Practices f@udget TransparengDECD Publishing, Paris.
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Figure 2 General governmenexpenditureand revenue
(percentage difference between thbudget forecast and outturn)20132015
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¢KS . dzRAISGQa O2 ididllamprehehsive, Lendt limKedzyfoRincluding national
cofinancing only. Theoles of theMEI and the MoF §s describedhbove) provide a mechanism to
ensure that national cdinancing is available for all IPA programmes. Furthermore, the amouBtof
funding that is available for capital investment is one of tbsues that the MoF talkeinto account
when prioritising capital investment.

In relation to capital investmentthere is not a robust framework for ensuring that appropriate
investment appraisal is carried out. Under the present system, the budgetsuseqired to carry out

an anaysis of any capital investment project being submitted for funding. However, thedinating

unit does not review the analysis. While staff constraints make it impossible to review all projects,
neither is a spotheck systm used. In terms of appropriate training, not edlevant staff in line
ministries are trained to carry out appropriate cdsnefit analyss, with theresult that any analysis

may be flawed. Projects are not prioritised in line with any investment aislyWhile there is an
attempt to establish a list of priorities for funding and to establish agl8irfProject Pipeline, the
switching of funds within the budget year shows that the emphasis is on ensuring that projects which
are making progress are fundeddstalled projects are defundedegardless of their relative merits.

Fiscal risks, such as changes to interest ratesrande importantly, exchange rateare not detailed in
the budget documentationThere is also a ne#dto assess and publish risks that could arise from
state-owned enterprises, which is ndbne atpresent. Guarantees should also be detailed in a note to
the Budgetso a full picture of the outlook can be given.

The Government has signed a numbepablic-private partnerships (PPP3J, but there is no register
publishing thesgalthough such a register is being developed by the ¥oEhe Governmendoes not
disclose in any budget documentation the projections of expected payments over the lives of the
projects or recognise the investmestas debtfinanced investmert, even wherethey should be so
recognised according to international practi¢éowever,it is intended that these weaknesses will be

24 IMF (2016)Fiscal Transparency Evaluation 20F Country Report N46/5, IMF, Washington DC. p. 22.
#5  |dem p. 73 .There are abot 55 PPPs with a value of 7% of GDP
28 MoF
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addressed in planned amendments to thBI&}’. Adoption in thdongterm of the European System of
Accountsstandards would rectify the latter elemenbut its currentlack ofreporting is a weakness.
The latest Economic Reform Programme 2@DA.&*®undertakesto adopt an international stndard
for accounting for PPPs.

The transparency of the Budget is an issue. The documentation accompanying the published Budget
consists of the brieAnnualBudgetLaw, an Explanatory Note ¢ime AnnualBudgetLaw and the MTBP.

I /AGAT SyQa . dzRASG DdzA RS  dnbei 2015Nd5 tha filsiiRe, toptatningJdzo f A &
explanatory information regarding the 20¥nual BudgetProposaf*®. Theinformation on spending

in the Annual Budgetis detailed, with both financial and ndmancial performance information

provided. However, thdarge volume of information (especially in the MTBP) makes it difficult to
analyse, and while there is detailed programme level information, the linkages between the
LINEANF YYSA YR GKS AYRAGARdzZEf YAYAa&a(lNEnQByeachJSY RA Y :
ministry for the current yeabut only for the first nine months of the year. It does not show separately

the costs (and mukannud costs) arising from new policies or enhanced policy initiatives. The budget
documents do not contain informitn on the basis of the current Europeatatistical standardsso

the Budget is not repded on an Ekdlesignated general government basis. In terms of a general
government presentation of budgetary datapme stateowned entities that should be included

(e.g. the Civil Aviation Authority, the Deposit Insurance Corporatiompmitted?’. Hence the value

for the indicator on budget documentation is 2.

Theannual Budgetis formulated in line with the @L However, there are a large number of steps in
compiling the Budget, and the resources of the MoF are spread thinly. The Budget is formally
submitted to the Parliament on 1 November for decision by the end of December. Capital spending
and investment plais are not robustly analysed, and prioritisation of projects is not a faciar
allocating resourcesBudget forecasts for revenue in recent years have been too optimistic.

27 MoF.

A8 pag
219 http://www.financa.gov.al/files/userfiles/Buxheti/Buxheti i Qytetarit 2016 updated.pdf

IMF (2016)Fiscal Transparency Evaluation 20INF Country Report N46/5, IMF, Washingpn DC.
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Key recommendations

Shortterm (1-2 years)

1)

2)

3)

4)

5)

6)

7

8)
9)

The Government should adopt the new fir&iscal Responsibilityaw and establish a fiscal rule
and a Fiscal Council as soon as possible.

As macroeconomic and fiscal forecasts are overly positive, the MoF should ensure that the MTBP
contains comparable data from independent institutions in arttegive the forecasts credibility

Capital spending proposals submitted by line ministers should be subjepbtchecls by trained
staff in the MoF.

The MoF should adopt a tegiown approach to constructing the MTBP; in this regang OBL
should be amended by the Government to ensthrat the MTBP acts as a constraining factor for
the annual Budget

The Budget documentation should be reviewed by the MoF to set out clearly the cost of any
changes to existing policieas well as the costsf mew proposals both for the coming year and in
the longer term.

The MoF should include mudget documentation apendingestimate in the current year by each
budget user and contrast it with the estimated spending for the conaimg) futuresyears covered
by the MTBP.

To improve economic and fiscal forecastinbe Governmentshould consider amending the
budget calendar so that the first estimates for the MTBP take place in March, after the economic
data for the past year is available.

TheParliament showl be given longer to discuss the Budget.

The MoF should includeon-financial information inbudget documentationagainst which the
results of theAnnual Report on the Execution of the Budget can be analysed and assessed.
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