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INTRODUCTION
Public administration reform is fundamental in the Eysean Union integration process

A wellHunctioning public administration is @rerequisite for transparent and effective democratic
A2PSNYIFyOSed ''a (GKS F2dzyRFEiGA2Yy 2F (GKS TFTdzyOlA2yAy3
LINE OARS LJz0f AO aSNWAOSa FyR F2a0SN) 6GKS Ozedsf i NBE Q&
role in the European integratioEl) process by enabling the implementation of crucial reforms and
organising efficient accession dialogue with the European Union (EU). Hence, the EU enlargement criteria
recognise and emphasise the need for a coyriv build a national public administration with the

capacity to pursue principles of good administration and effectively transpose and implemeatdbes
communautaire

The European Commission (EC) has strengthened its focus on public administrittiom (fRAR) by
outlining six key issues of reform and better integrating refoimthe enlargement process through
Special Groups on PAR and stronger links with accession negotiations. The six key reform areas set out by
the ECform the basis of the Pringlies of Public Administration, as described below.

Aim and focus of the Principles of Public Administration

The Principles define what good governance entails in practice and outline the main requirements to be
followed by countries during the EU integii process. The Principles also feature a monitoring
framework enabling regular analysis of the progress made in applying the Principles and setting country
benchmarks.

¢tKS O2yOSLIi 2F da322R FTRYAYAAGNY GA2YyEé dislndludeds:hSy  LIN.
the EU Charter of Fundamental Righits ¢ KS y2{iA2y 2F | a9dz2NRPLISIYy ! RYA)
SIGMA in 19991t includes components such as reliability, predictability, accountability and transparency,

as well as technical and magerial competence, organisational capacity, financial sustainability and
citizen participation.

Although general good governance criteria are universal, these Principles are designed for countries that
seek EU accession and receive EU assistance ththaghstrument for Preaccession Assistance (IPA).
Theacquisrequirements, as well as other EU guidelines and instructions, are the core of the Principles in
the areas wherecquisis inplace. In other areas, the Principles are derived from internatistzaldards

and requirements, as well as good practices in EU Member States addjanisation for Economic €o
operation and DevelopmentQECI countries. As a minimum benchmark of good administration,
countries should ensure compliance with these fundataéRrinciples.

Ly SIFOK O2dzyiNEZ GKS D2@SNYyYSyidQa [GdSyidazy G2 |
structure, the administrative culture, the key counspecific challenges and the previous reform record.

Thus, the framework enables tablishment of a coherent set of requirements in all countries, while
allowing a given country some flexibility in setting its PAR challenges and objectives.

¢CKS t NAYOALX Sa O2@0SNJ Fy FNBF 2F (KS Lldzoomikaton a SO 2
is widely used in the countries of the Western Balkans. It indicates the two main elements of the scope:

1

6Enlargement Strategy and Main Challenges 2008% > / 2YYdzy AOlFI GA2y FNRBY (GKS
European Parliament, the Council, the European Economic and Social Committee and the Committee of the
Regons: COM(2014) 700 final, 8.10.2014 Brussels.

Article 41. Right to good administration. 1. Every person has the right to have his or her affairs handled
impatrtially, fairly and within a reasonable time by the Institutions, bodies and ageatighe Union. 2. This

right includes: the right of every person to be heard, before any individual measure which would affect him or
her adversely is taken; the right of every person to have access to his or her file, while respecting the legitimate
interests of confidentiality and of professional and business secrecy; the obligation of the administration to
give reasons for its decisions.

®  European Principles for Public Administraioh { L D a ! t I LISNAZ b ship//wiwvwhecdh 9/ 5 t
ilibrary.org/docserver/download/5kml60zwdr7h.pdf?expires=1398415030&id=id&accname=guest&checksum=
FD455B00ICOFE4E957DE2E41D6A25CA
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constitutional bodies, as well as theaflament and judiciary within the scope of their scrutiny and
oversight powers over the state administration.

The extent to which a given candidate country or potential candidate applies these Principles in practice
is an indication of the capacity ofihational public administration to implement effectivéhe acquis in
accordance with the criteria defined by the European Council in Copenhagen (1993) and Madrid (1995).

Analytical and monitoring framework

The Principles are complemented by a monitoring framework, which makes it possible to follow progress
made over time in developing the public administration. The monitoring framework features both
guantitative and qualitative indicators; it focuses on tlmeplementation of reforms andubsequent
outcomes i.e. how the administration performs in practice. Qualitative indicators measure the maturity
of relevant public administration components on a scale of 1 (the lowest result) to 5 (the highest, result)
andysing the progresa country is making in applyirtpe Rinciples Exact definitions of the quigative
indicators scores will be published together withe OECD/SIGMA annual assessment in 2015.
Quantitative indicatoranalyse and measure outputs and ooines of the governance system.

For eachPrinciple the analytical framework is described. It includbs definition ofthe methodological
approach and lists information sources which are used for analgsiglata collection

The evidence and data nessary for monitoring are collected during the SIGMA annual PAR assessment
process. In addition to the indicators developed by SIGMA, the monitoring framework uses, where
relevant, internationally recognised indicators (e.g. by the World Economic ForutheNdorld Bank).
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Chapter 1 Strategic Famework of Public AdministrationgRorm

STRATEGIC FRAMEWORRKF PUBLICADMINISTRATION REFOM

Achieving the necessary standard of public administration requires reforms in many areas of policy and
administration. When planned and implemented on a fragmented and ad hoc basis, reforms may not
transform the governance system anserall functioning of public administration as expected. Achieving
results requires the Government to steer andamlinate the implementation of an overall reform vision

and prioritised objectives. It is therefore important to approach public administnatreforms
sequentially and in a coherently planned way and to compile a reform agenda from a-@fhole
government perspective.

Public administration reform (PAR) is one of the most important horizontal reform areas in each country
because it provides thtamework for implementing other policies. It is therefore equally important for
European Union (EU) Member States, candidate countries and potential candidates, as it allows for
building a system that provides a sound basis for implementing thacguiscommunautaire

Countries develop at different speeds and exhibit differences in their governance culture and approach to
implementation of public administration reforms. However, some Principles are universally applicable in
all countries and form the coref these Principles of Public Administration.

The key requiremenst2 T & NB T2 NM YIRS | GRFSIRVRCKIAALZEY A Y T ar¥at the BSOS Yy (i & &
PAR policy andre critical in ensuring it is actually implemented and does not remain omlgaper. The
following chapterdefinesthe five principles for strategic framework of PAR.

KEY REQUIREMENTS AND PRINCIPLES

Key requirement: The leadership of public administration reform is established and the strat
framework provides the basis for implementing pritised and sequenced reform activities aligne
GAGK GKS D2@SNYYSyiaQa FTAYFYOALFf OANDdzyaidl y
Principle 1:The Government has developed and enacted an effective public administration r
agenda which addresses key challenges.

Principle 2:Public administration reform is purposefully implemented; reform outcome targets
set and regularly monitored.

Principle 3:Financial sustainability of public administration reform is ensured.

Key requirement: Public administration reform managemeanables guiding and steering reform
determines the accountability for implementation and ensures the professional administrat
needed for reform implementation.

Principle 4:Public administration reform has robust and functioningotcdination structues at both
the political and administrative level to steer and manage the reform design and implemen
process.

Principle 5:0One leading institution has responsibility and capacity to manage the reform prg
involved institutions have clear accoubthty and reform implementation capacity.




Chapter 1 Strategic Famework of Public AdministrationgRorm

Key requirement: The leadership of public administration reform is established and the
strategic framework provides the basis for implementing prioritised and sequenced reform
activities aligned with the Govern@ y (il Q&  Eirsuyhbtafic@d. |

The critical deciding factan policy implementationis the level of reform leadership at the political
FYRK2NJ KAIKSald FTRYAYAAUNI GAGBS tSOStd {dzOOS&aTdA
makers to shardoth an understanding of and collective commitment tq its purpose and the will to
develop an effectively functioning public administration as a prerequisite for delivering other policy
commitments to citizens, businesses and external partners.

In addifon to toplevel ministerial and official leadership, PAR also requires strategic and business
planning documents that provide a clear roadmap for implementing individual policies. These planning
documents should translate politiclvel priority statemets into clear objectives, establish performance
indicators to measure their level of achievement, designate actions and institutions responsible for
realising them, allocate the necessary resources and provide other information for implementing the
reform agenda. When planning documents are in place, their implementation needs to be supported by
adequate financing and the overall progress of the reform monitored on the basis of the data on
identified performance indicators.

Principle 1.The Government hasealeloped and enacted an effective public administratic
reform agenda which addresses key challenges.

1. There is a coherent vision of public administration reform shared by the key stakehc
including the challenges, objectives, and key steps requinetinjorovement.

2. Public administration reform is identified among the priorities in all key med&mm planning
documents (Government Work Programme,-fgese of the Prime Minister, mediuterm
budgetary framework and Statement of Government Priorities).

3. The scope of public administration reform planning documents is complete and cove
necessary reform areas; reforms in different areas are clearly linked.

4. The objectives and steps identified in planning documents are fully consistent with
Governmeti Q&4 LINA2NARAGe adlFdSySyidao

5. Public administration reform objectives and the major steps to achieve these obijective
consistently applied and referenced in other planning documents that are relevar
implementing this policy (e.g. European integratiorattgies and plans).

6. One or more planning documents adopted at the Government level establish
implementation plans for public administration reform, as a whole or for different parts of pl
administration reform.

7. Public administration reform plaimg documents include key reforms and development activi
and avoid including ongoing and daily activities which do not lead to improvements.

8. To ensure enactment of public administration reform, planning documents contain al
necessary informationj.e. policy objectives and performance indicators, actions and cf
responsible institutions, implementation deadlines and monitoring and evaluation requireme

Analytical Framework

Methodological approach

The methods used are mostly qualitative drased on interviews with the highesinking officials at the
political and administrative levels of public administration, combined with document analysis:

1 Analysis of legislation with regard to a planning system to determine which types of documents
are compulsory or voluntary and the overall hierarchy of planning documents. This leads to an
understanding of both the formal requirements for, and the current situation in, the area of
PAR.

10



Chapter 1 Strategic Famework of Public AdministrationgfRorm

Interviews with relevant ministers and senior officials to deterntime priority level of PAR. Ask

for references to major Government documents acknowledging it as a priority. Also ask about
concrete PAR policy objectives and major steps needed to implement them and compare with
statements in major Government documents.

Also aim to uncover during the interview process any supporting arguments (e.g. resourcing
decisions, instances where PAR was discussed at the highest decision making levels, major
reform decisions taken or laws or regulations approved) that support PARGsvernment
priority.

Interviews with officials responsible for managing aneoodinating PAR to obtain information

on the formal requirements for planning documents, as well as a list of planning documents on
PAR policy, and their development procedur@sis constitutes the entry point for further
analysis.

Analysis of key work planning documents establishing Government priorities to find mentions of
PAR, its objectives and key implementation activities. Compare these findings with key decision
Y| | SstdtBnients.

Focus the document analysis on two asperty mentions of PAR objectives and key steps; b)
consistency of objectives and key steps across all of the most important Government work
planning documents.

When analysing planning documents, asglssquality of information, as evidenced by the key
elements of clarity, structure and explicitness. Support this analysis with examples extracted
from particular planning documents.

Information sources

The list of sources consulted is as follows:

1 primary and secondary legislation on the planning system in a given country, as well as the
D2O@SNYYSyildQa f 2y-@mmwipRindrydoduyleRts; da K 2 NI

1 interviews with ministers and senior officials in Government institutions involved in
implementing PAR;

1 interviews with officials in institutions involved in steering andocdinating PAR, as well as at
least two managers in institutions implementing part of PAR;

1 interviews with up to three nosgovernmental stakeholders monitoring implementation of the
whole or part of PAR;

1 external reviews and assessments of the whole or part of PAR by international organisations
and/or technical assistance projects;

T Government Work Programmes, -pase of the Prime Minister, mediuterm expenditure
framework (MTEF) and Seéahent of Government Priorities or similar documents (if applicable),
RSTAYAY3I (KS D2@SNYYSyGdQa LINA2NRGE | NBFAT

1 strategic and operational planning documents covering PAR issues;

1 data on the financing of different parts of PAR.

Indicators
1 Ratio of central @nning documents featuring PAR objectives and priorities uniformly and

coherently’.

The central planning documents are: the Government Work Programmpo$&exof the Prime Minister; the

National Development Strategy; the MTEF; the Statement of Government Prioritiesafithaésr calculated

based on document angdis. First, the total number of key Government work planning documents is calculated
based on the results of document mapping. Second, PAR policy objectives and key steps needed to achieve
them are extracted from all of the key work planning documents #m&r mutual consistency compared.

Third, the number of documents in which PAR policy objectives and key steps in achieving them appear
uniformly and coherently is divided with the total number of key Government work planning documents

11



Chapter 1 Strategic Famework of Public AdministrationgRorm

1 Share of public administration development activities and reforms from all activities in PAR
planning documents
1  Extent to which the scope of PAR central planning docu(sgig complete.

Principle 2: Public administration reform is purposefully implemented; reform outcor
targets are set and regularly monitored.

1.
2.

»

Reform objectives anthrgets are set in planning documents.

Planning documents that translate Government pobadministration policy feature a set ¢
performance indicators (aligned with objectives) that monitor implementation progress or re
failure.

Performance indicators are measurable, relevant to the objectives and support account
arrangements biveen institutions and responsible managers.

A data collection system for all identified indicators used in public administration reform pro
ministers and officials with timely and accurate data.

Public administration reform progress reports are coctdal at least every other year, mac
publicly available and a basis for discussion over implementation in political anc
administrative level.

Functioning central steering and strategy review processes are in place.

Civil society and the business commity are involved in the monitoring and review process ¢
enabled to provide inpubn implementation performance and reform challenges.

Analytical Framework

Methodological approach

The methods used are largely qualitative and are based on an arafiysigislation and interviews with
responsible officials:

1 Analysis of primary and/or secondary legislation to determine the formal requirements for
drawing up planning documents with special attention paid to requirements for performance
measurement, mondring and evaluation.

1 Analysis (if available) of primary and/or secondary legislation and policy statements to

RSGSNIX¥AYS (KS O2dzyiNB Q& | LILINRIF OK (G2 LISNF2NXYI

analysis allows a more complete evaluation of the acpefformance measurement system
included in planning document or PAR document(s). Analyse the planning documents setting
out PAR objectives and activities to determine whether a performance measurement system
exists and, if so, assess the overall qualitiisoobjectives and indicators.

1 Analysis of the links between objectives and indicators and between objectives and activities.
Assess the extent to which objectives can be categorised as SMART (specific, measurable,
attainable, realistic and timely).

1  Analsis of reports on progress achieved in the area of PAR to determine how the performance
measurement system was applied and the quality of the conclusions drawn from it. This
analysis will also bring to light problems with data gathering in cases whei&@celata on
included indicators are not available.

Information sources

The list of sources consulted is as follows:

identified throughdocument mapping and multiplied by 100 to establish the percentage or result of the ratio
measurement.

Basis for defining activities are Governmeaadtopted planning documents or documents on PAR
implementation.

12
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1 primary and secondary legislation on performance measurement of policies in general and PAR
in particular;

1 planning documents setting outAIR policy, various planning documents on aspects of PAR
implementation;

1 progress assessments produced by different international organisations and technical assistance
projects, including international comparisons of governance and PAR issues;

1 interviews wth representatives of institutions involved in implementing PAR.

Indicators

1  Annual implementation backlog of public administration development activities and reforms
1 Percentage of fulfilled PAR objectiles

1  Extent to which a comprehensive PAR reporing monitoring system is in place.

Principle 3: Financial sustainability of public administration reform is ensured.
1.

The actions or reform measures established in the planning documents contain information |
(human and financial) resources required itoplement them. To ensure they are sustainak
additional expenditure needs are broken down into temporary and permanent costs.
To ensure the reform is sustainable, the cost appraisal of reform measures defines the shé
source of donor assistance @expected financing from Government revenues.
The mediuraterm budgetary frameworlacknowledgegublic administration refornas one of the
Government priorities and sets out the approximate amount of resources available for this re
This amount is inide with the budget allocated tpublic administration refornmeither in central
planning documents or in theeparate public administration reforntrategy.

Financial estimations of costs of any reforms requiringppeanUnion assistance are in line wit

the Instrument for Preaccession Assistangaogramme budget for thepublic administration
reform sector.

Analytical Framework

Methodological approach

The methods used are largely qualitative and based on an analysis of legislation, planning documents,
budget documents and interviews:

1 Analysis of planning documents describing PAR policy, the objectives and activities needed to
achieve these objectives, to determine whether all of the activities are properly castdd
resourced as a measure of planning quality.

1 Analysis of reports on PAR implementation to determine the financingaofl spending on
the policy.

1 Analysis of budget documents (law, annual and medierm) to understand the process of
assigning resages to policies in general and the PAR financing process in particular, including
requests for funds.

T 'ylrftéara 2F a¢9Ca OATF
SELISYRAGAZNBE LINKA2NRGAS& |y Rorite&rSaictréshurcd floss. D2 @S Ny

The basis for defining activities isov@rnmentadopted planning documents or documents on PAR
implementation. Only activities which are targeted to development or describing reforms are taken into
account, ongoing and daily activities are not included. The ratio is calculated by dividitadatheumber of
implemented PARelated activities by the total number of activities planned for that particular year.

Assessment is based on measurable reform objectives set by the Government in planning document(s).
Number of fulfilled reform objecties is compared with all reform objectives. In case reform objectives are not
set by the Government, the outcome of the assessment will be 0% fulfilment rate.

13
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1  Support document analysis with interviewd officials in relevant internal and external
institutions to assess the consistency between theory and practice.

Information sources
The list of sources consulted is as follows:

1 MTEF, annual budget requests of ministries involved in implementing PAR and the Law on
Annual Budget, as well as other budget documents dealing with appropriation of financial
resources to implement Government policies;

1  PAR planning documents and implematitin reports, as well as other planning documents of
institutions providing information on budget requests;

1 interviews with representatives of the institution @rdinating PAR and at least two managers
from institutions implementing PAR;

1 interviews withrepresentatives of institution(s) responsible for donoramination, as well as
analysis of the primary data sources available through them;

1 AYUSNWBASGa 6AGK NBLNBaSydalriArgSa 2F GKS 02dz/i
devoted to PARelated activities.

Indicators

9  Share of resourced and costed PAR meastres.
1 Ratio between planned PARstrument for Preaccession Assistance’f) funding in the IPA
sectoral programme anthe national planning documents

Resourced and costed measures and compared with overall number of measures in PAR glacuriment(s).

IPA PAR sector estimated budget is based on the Country Strategy Paper or PAR sector programme; national
PAR sector planning document(s) may include several strategies covering EU PAR sectors (for example, public
financial management sttagy, and PAR strategy).

14
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Key requirement: Public administratn reform management enables guiding and steering
reforms, determines the accountability for implementation and ensures the professional
administration needed for reform implementation.

PAR leadership requires active and ongoing patrticipation at the Highiessterial and official levels to
formulate, plan, implement, monitor and evaluate this policy area. As a horizontal policy, PAR touches all
aspects of public administration, including staffing levels, duplication of functions, performance
measurement,efficiency and effectiveness. It is therefore essential that PAR implementation is driven
from the top.

A clear and working structure for PAR management andrdmation is a prerequisite for successful
implementation of the Government policy in this aré@bust mechanisms should be in place to ensure a
constant flow of analytical information between ministers and officials to inform decisions on further
work. In addition, ministers must inform citizens of the progress and achievements of the refome in |
with the PAR communication strategy and/or plan. There should be a clear division of functions and
responsibilities between different institutions with regard to the elaboration, adoption, implementation,
monitoring, reporting and evaluation of PAR.

The people in charge of strategic and etayday management, cordination and implementation of PAR
are key to its success. Their leadership, motivation, experience and knowledge are critical to preparing
good quality planning documents and legal acts,yéag out analytical tasks and driving implementation.

Principle 4: Public administration reform has robust and functioning -@alination
structures at both the political and administrative level to steer and manage the refo
design and implementation proess.

1. At the political level there is a formalised discussion and decision making forum (r¢
Government meetings can also play this role) dedicated to public administration re
management that meets regularly to review progress and initiate requiheshges.

2. To support the discussion and decision making at the political level, there is a form
administrative ceordination structure. This handles operational public administration ref
management issues, provides regular reports on progress ipligouadministration reform
implementation, identifies obstacles to progress and devises possible ways to overcome the

3. All key public administration reform stakeholders are represented in therdmation structures.
Non-governmental organisations witlkelevant competence and capacity are consulted regularl

4. The functions and responsibilities of both political and administrative level management ar
ordination structures are clearly defined and observed.

5. The secretariat functions to support managemamid ceordination structures are carried out b
the institution or ministry with the legally defined function and responsibility for overall
ordination of the reform.

Analytical Framework

Methodological approach

The methods used are mostly qualitatiemd are based on document analysis and interviews with
relevant ministers and officials:

1 Analysis of primary and/or secondary legislation to determine the types, functions and
responsibilities of PAR management andocdination mechanisms (formalised bied), as well
as the roles of the different institutions within them.

1 Analysis of agendas, meeting minutes and participant lists to determine the frequency of
meetings, participation levels and topics discussed. This also yields information on the various

15
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reports and documents prepared for the respective management anebrdimation
mechanisms and their relevance to overall PAR policy objectives and activities.

1 Determine the attendance rates of the permanent members of various forums by analysing
participart lists to indicate the importance that different stakeholders attribute to PAR. Special
attention to the attendance of representatives of centre of government institutions should be
LI AR (G2 SyadsaNB GKFG G§KS 02 dzy etk @portanSeyohPARII Y A Y A

1 Interviews with key stakeholders to assess the actual level of informardipation and
communication efforts between the institution responsible for overaledination of PAR and
institutions involved in its implementation.

Information sources
The list of sources consulted is as follows:

1 primary and/or secondary legislation establishing the functions and responsibilities of
formalised forums at ministerial and/or official levels;

i agendas, meeting minutes and attendee listsdidcussion and decision making forums at
ministerial and/or official levels;

1 reports on implementation of decisions of formalised discussions and decision making forums
at ministerial and/or official levels;

1 interviews with participants of formalised fams on PAR at ministerial and/or official levels.

Indicators

f  Frequency of PARlated political discussiofs
1 Implementation rate of decisions made by political and administragvel PAR cordination
forums™.,

Principle 5: One leading institution has sponsibility and capacity to manage the reforr
process; involved institutions have clear accountability and reform implementati
capacity.

1. Regulation(s) designate one institution with overall responsibility for leading armdioating
public administréion reform policy and implementation and the lead institution has the cape
to carry out its responsibilities.

2. Division of functions and responsibilities between institutions involved in implementing p
administration reform is clear and there is duplication or overlap.

3. Institutions involved in implementing public administration reform are aware of their funct
and responsibilities and have the capacity to carry them out.

4. Officials responsible for managing andardinating public administrabin reform are experienceo
they have knowledge of, and skills in, communication, team work, conceptual thinking, ane
thinking, creative thinking, development, planning and organisation and receive regular train

Analytical Framework

Methodological approach

The methods used are mostly qualitative and are based on an analysis of legislation and interviews:

1% Number of meetings per year of politiclgvel decision making bodies (e.g. Government meetings, Government

committee meetings, meetings of PAR Council or any other relevant body) during whiglelR&R strategic
documents/issies were discussed.

Number of fulfilled decisions out of the total number of decisions of formalised forums at both the political and
administrative levels.

11
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Analysis of regulation to determine PAétated functions and responsibilities and their
allocation amongst institutions to ensurkédre are no overlaps or gaps.

Pay special attention to whether regulation clearly identifies one institution that is primarily
responsible for managing and-codinating PAR.

Analysis of all identified PARIated functions to determine whether all stepsthe policy cycle

are mentioned and are assigned for implementation to particular institutions.

Interviews to test knowledge and understanding of the functions assigned to different
institutions involved in implementing PAR.

Analysis of relevant documen{s.g. relevant legislation, statutes, job descriptions, competency
handbooks) to establish the functions, tasks and responsibilities of officials involved in PAR
management, cerdination and implementation.

Interviews with officials in charge of PAR immkntation to establish their previous working
experience, knowledge, competences and understanding of their tasks and responsibilities
related to reform management (as described in their respective job descriptions).

Assessment of the content and frequenef formal and informal capacity building and training
opportunities.

Information sources

The list of sources consulted is as follows:

1 regulation setting the PAR -@rdination and management framework;

1 internal procedures of institutions, as well as butlijgdormation for the current year providing
information on the staffing numbers, turnover rates and salary levels of institutions involved in
implementing PAR;

1 interviews with representatives of different institutions involved in implementing PAR;

1 functional reviews (if available) of PA8lated issues by different national or international
public or norgovernmental organisations;

1 capacity assessment reports prepared by national institutions or international organisations;

1 annual reports of institutions (at the national and regional levels) responsible for training
officials and primary data of these institutions on the nature and frequency of courses offered
and number of officials trained.

Indicators

1  Annual staff turnover in lading PAR unit.

1  Proportion of leading PAR unit staff that has undertaken at least tworElaRd trainings
during the last year.

1  Extent to which accountability over PAR functions is established.

17
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POLICYDEVELOPMENT AND C@RDINATION

The preparations for accession and membership need to be underpinned by arrangements and capacities
for policy planning, development, @rdination and implementation that:

1 enable consistent policy planning and-@alination of government activities, including priority
setting in relation tazuropean UnionHU accession and membership issues;

1 create substantive and consistent polices that are affordable, economically effieied

financially sustainable;

include consultation with internal and external stakeholders;

ensure that policies are properly implemented, communicated and monitored,;

support transposition and implementation of tleequiscommunautairein all sectors;

lay the foundations for operating effectively as an EU Member State.

= =4 —a

The Principles detail these general foundatiofisefollowing chapter definedour key requirementsand
twelve principledor ensuring quality policy outcomes and preparing for EU acaessid membership.
These requirements need to be enhanced as a country moves along the European integration (El) path.

Thus, the Principles distinguish when necessary between the different needs and stagés of El

KEY REQUIREMENTS AND PRINCIPLES

Key requiement: Centre of government institutions fulfil all functions critical to a weldrganised,
consistent and competent policy making system.

Principle 1: Centre of government institutions fulfidll functions critical to a webirganised,
consistent and competent policy making system

Principle 2:Clear horizontal procedures for governing national European integration proces
established and enforced under the-oadination of the responsibleody.
YS@ NBAdANBYSYyldY t2tftA0e LIELFYYAYy3d A& KI N
circumstances and ensures the Government is able to achieve its objectives.

Principle 3:Harmonised mediurterm policy planning, with clear wholef-government djectives,

exists and is aligned with the financial circumstances of the Government; sector policies me
Government objectives and are consistent with the meditemm budgetary framework.

Principle 4:A harmonised mediuaterm planning system for allrpcesses relevant to Europed
integration exists and is integrated into domestic policy planning.

Principle 5:wS3dzf  NJ Y2y A(G2NRAYy 3 2F GKS D2@BSNYyYSy
ensures that the Government is able to achieve its objectives.

Key requirement: Government decisions and legislation are transparent, legally compliant
accessible to the public; the work of the Government is scrutinised by the Parliament.

Principle 6: Government decisions are prepared in a transparent manner and dbase the
FRYAYAAUNIGA2yQa LINPTFSaaA2ylf 2dzRISYSYydHT 0

Principle 7:The Parliament scrutinises government policy making.

12

In order to differentiate between the degree which countries aspire to integrate with Europe and the scope

and depth of their commitment to and actual stage df this methodology has adopted a slightly altered
categorisation of Lippert et al. (2001) to describe the different phases of integrafiee also Lippert, B., G.
Umbach & W. Wessels (200%),9 dzN2 LIS yAT F GA2y 2F /99 SESOdzirgSay 9!
LJ2 ¢ SitkeJournal of European Public Poligplume 8, Issue 6, pp. 98012.
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Key requirement: Inclusive, evidendeased policy and legislative development enables t
achievement of intended policy objectives

Principle 8:The organisational structure, procedures and staff allocation of the ministries ensur
developed policies and legislation are implementable and meet Government objectives.

Principle 9:The Europan integration procedures and institutional agt form an integral part of the
policy development process and ensure systematic and timely transposition attues

Principle 10:The policy making and legal drafting process is evidéased and impacassessmen
is regularly used across ministries.

Principle 11:Policies and legislation are designed in an inclusive manner that enables the
participation of society and allows for-wodinating perspectives within the Government.

Principle 12: Legslation is consistent in structure, style, and language; legal drafting requiren
are applied consistently across ministries; legislation is made publicly available.

20
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Key requirement: Centre of government institutions fulfil all functions critical @ well
organised, consistent and competent policy making system.

The institutional architecture at the centre of government (CoG) for carrying out policy planning-and co
ordination functions should be in place and able to ensure the-argknised and congdent functioning

of the policy making system. The CoG is defined through the key functions typically carried out by the
Government Office/General Secretariat, the Ministry of Finance (MoF), the body responsible for legal
conformity and the body responsiblfor EI when fulfilling the policy planning, -eadination and
development functions. The institutional sep within and between those institutions should be without
significant gaps and overlaps and not be overly fragmented. The CoG should have thetyaathd
capacity to perform the tasks related to overall management of the policy system. It also should have
actual capacity and authority to implement and enforce the provisions of the legal framework.

Principle 1: Centre of government institutions fiil all functions critical to a weHorganised,
consistent and competent policy making system.

1. Legislation assigns the following functionscentre of governmeninstitutions, which have the
authority and capacity to implement them:

1  co-ordination ofpreparation of the Government sessions;

T  ensuringlegal conformity;

f co2NRAYIGAZ2Y 2F LINBLINFGA2Y YR | LILINESI

programme;

1 co-ordination of the policy content of proposals for Government decision, includifigideg
the policy preparation procesnd ensuring coherence witBovernment priorities;
ensuringthat policies are affordable and emrdination of public sector resource planning;
co2NRAYFGA2Yy 2F GKS D2@SNYyYSyiQa O2rée
Government message;

T monitoring of the Governmen® derformance to ensure the Government collective

performs effectively and keeps its promises to the public;

1 bhandling relations between the Government and other parts of the State (Presic

Parliament);

1 co-ordination ofEuropean integratiomffairs.
2. When implementing assigned functions, institutions issue guidelines, conduct quality contr

provide advice to ministries, the Prime Minister and the Government and act in a unified mar
3. Putting inplace arangementsg such as written procedures, institutionalised-aalination forums

and regular formal and informal meeting& ensure ceoperation betweencentre of governmen
institutions.

E R

Analytical framework

Methodological approach

The methods used are qualitative assessments based on the analysis of legislation and other documents,
as well as an assessment of staff available for described functions as a proportion of the overall staff in
CoG institutions:

1 Analyse legislation and etnal regulations of CoG institutions to identify which institution and
which unit is required to fulfil each function, whether any functions are missing and if the
institutions have authority to provide guidance, set procedures and conduct quality control

1 Examine organisational structures of institutions to understand the status and interrelationship
of units in the organisational management architecture.

1 Conduct interviews and a comparative analysis of staff numbers to verify that they undertake
these functions in practice and to assess their capacity to do so.
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1 Examine joint work of the CoG, such as procedures for legal drafting, policy planning, budgetary
process and monitoring and establish whether these procedures define clear responsibilities of
the MG and ministries and whether the procedures issued by CoG institutionsdied and
consistentor fragmented.

1  When assessing working arrangements (either formal or informal) among CoG institutions, set
the use of the expertise of all CoG bodies asrecheark.

1  Support document analysis with interviews of relevant officials to assess whether daily work
practices differ/are in line with regulations; in the absence of formal rules, analyse informal
practices.

Information sources
The list of sources consatt is as follows:

1 the Law on Government; the Government Rules of Procedure (RoP); the Law on Budget;

i statutes (regulations on organisational structures) of the Government Office, the MoF, the
Ministry of Justice (MoJ) and the body for El;

1 staff headcount dvailable in statutes or collected through data collection sheet) assigned to
each function and staff in post (data collected through data collection sheet);

1 regulations established by CoG institutions for specific policy making processes (e.g. specific
regulations for policy analysis, legislative drafting and poliegrdination in the ministries);

1 regulations setting formal coperation arrangements and establishing processes; formal and
informal guidelines issued by the institutions;

1 interviews with diectors of relevant units and secretary generals and/or heads -afrdimation
units of two line ministries.

Indicators

1  Proportion ofcritical CoGfunctions that are fulfilled by the institutions

Principle 2: Clear horizontal procedures for governing natb European integration proces
are established and enforced under the @rdination of the responsible body.

1. The ekgislative and/or regulatoryframework clearly defines and differentiates the powe
responsibilities and obligations of the different pag that carry out the integration functio
relevant to the phase of European dgfration and is aligned with the general legal framewc
setting the basis for the work of the Government and the Administration.

2. Ruropean integrationco-ordination body(ieshave the authority and capacity to -@odinate and
plan the transposition and translation of thai®pean Unionacquis EuropeanUnion assistance
and overalEuropean integratiopolicy.

3. TheEuropean integratioro-ordination unit is institutionalised, ithe Office of the Prime Ministel
in the Ministry of Foreign Affairs or as a separate body, and functions as part of the r
governing apparatus with the authority to facilitate conflict resolution.

4. A firm mechanism is in place to ensure thatardination of general relations with th&uropean
Unionis in line with overalEuropean integratioro-ordination.

Analytical framework

Methodological approach

The methods used are qualitative assessments based on analyses of legislation and other documents, as
well as interviews with staff from the EI body and ministries:

1 Examine whether the legislative framework clearly sets out CoG responsibilities and whether
these are followed in practice. Poorly defined responsibilities or functions, legal inconsistencies,
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overlapping or contradicting mandates, or lack of necessary powers indicate an undefined or
poorly defined legislative framework that could hamperardination efforts.

Use indepth interviews to examine how successfully the Government machinery hakeied
disagreements between institutions and assess the influence and role of thedtwmting unit
RdANAY3 (K2&dS AGONRGAOFfE 2dzyOilidzaNB&aé¢ O2YLI NBR
non-existent influence of the cordinating unit in the first seof decisions indicates limited
institutionalisation.

Analyse the structure of the EI -codinating body(ies), the allocation of staff between
departments and daily working practices to assess whether sufficient capacity exists to fulfil in
practice the esponsibilities conferred in the legislation.

Information sources

The list of sources consulted is as follows:

1 legislation (relevant laws, regulations, Government decisions) establishing EI principles and
processes;

1 statutes of El unit(s); statutes ofher institutions fulfilling directly El related roles;

1 interviews with the head of the EIl body, the directors of its -stractures and secretary
generals of two line ministries;

1  records of meetings of administrative and politicalardinating committes/commissions.

Indicators
1  Elfunctions are fulfilled by the institutions
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YS@ NBLAdANBYSYldY t2ftA08 LIXFYyYyAy3d A& KIFNY2YA:
circumstances and ensures the Government is able to achieve its objectives.

The policy and gslative outcomes of the Government should be planned in keeping with the capacity of
the administration and financial circumstances of the Government, be coherent, focus on priorities and
ensure that the Government performs collectively and keeps itsnses to the public. The Government
should regularly oversee the existing legislative framework to ensure that it remains relevant d@nd up

date.

Principle 3: Harmonised mediusterm policy planning, with clear wholef-government
objectives, exists and ialigned with the financial circumstances of the Government; sec|
policies meet the Government objectives and are consistent with the mediterm
budgetary framework.

1.

. Sector strategies include financial assessment (budgetary costs and planned Europear

The legal framework sets requirements for planning the policy output of the Governr
establishes the status of key Government planning document(s), delegates the policy pl
function to a centre of government body and regulates its implementation.

The mechanisms are in place (preferably the mediarm and annual work plans of th
GOBNYYSyGo F2NJ GNryatliAaAyad GKS D2GSNYYSyi
Government planning processes and documents enable categorisation, prioritisation acrg
whole-of-government, as well as at the sector level, and ensure realjgdnning in line with
D2OSNYYSY(d LINA2NARAGASEASY GKS FTRYAYAAOGNIGA2Y
Clear guidelines are given to the ministries on providing input to the central planning docu
and reporting on implementation.

Government centraplanning documents are coherent and consistent both with each other
GAGK AYRAGARdAZ f aASO02NEQ adGN}YGiS3IAO R2O0dzyS
process.

The system for planning sector strategies is formally established; ceng@vefnment guides the
development process and ensures coherence between sector strategies and quality control.

assistance) that is consistent with the meditenm budgetary framework.

Analytical framework

Methodological approach

The methods used are qualitative assessments based on an analysis of legislation and other documents,

the central planning documents of the Government, sector strategies and interviews:

1

= =

performing on the basis of these requirements.

documents, if several exist.

development in terms of categorisation, consistency between such siestegnd quality
control (including harmonisation with Government priorities).

and collect data through data collection sheet(s) on a number of sector sieategd other

strategic documents. Analyse a sample of at least five sector strategies to determine if they are

24

Analyse legislation and conduct interviews to assess established requirements and determine
the number, duration and scope of existing central planning documents, assess the
development and implementation process and set benchmarks on how the countrydsheul

Analyse the content of central planning documents to assess their prioritisation and coherence.
l34Saa 6KSOKSN) LXFYyyAy3d Aa NBFEEAAGAO I yR
compare the implementation rate with planned commitments and the different planning

Use indepth interviews to examine how successful the CoG is in guiding sector strategy

Assess the planning system for sector strategies, analyse relevant legislation, conduct interviews
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aligned with Government priorities and whether they include financial assessments. Compare

the financial assessments with thmeediumterm budgetry framework(MTBF to determine

whether the financing of sector strategies is consistent with the MTBF. Where data is available,

compare:

o the estimated funds in the selected sector strategies with total funding identified in the
MTBF for the correspondinsectors;

o the use of donor funds in the selected sector strategies with the total of estimated EU
assistance for the corresponding sectors.

Information sources

The list of sources consulted is as follows:

1 the Government RoP; regulation(s) establishing plening process; regulation(s) establishing
the strategic planning system; issued guidelines;

1 central strategic planning documents, sucthtlees statement of priorities, national development

strategy, Government mediusierm and/or annual work plan, MTBF;

formal and/or informal implementation reports of central planning documents, if any;

interviews with all relevant Government Office units involved in planning, the head of the MoF

budget department and two line ministries;

i data on the number of sector strategies (collected throaghata collection sheet if not publicly
available);

E R

T the five most recently adopted sector strategies;
1 the MTBF in force.
Indicators

f  Annual implementation backld§ of planned commitments in the cemfl planning
document(s)*.

f  Annual backlofj in developing sectoral strategies

1 Ratio between total funds estimated in the sectoral strategies and total funding identified for
the corresponding sectors within the MTRF

f  Completeness of financial estimatessiector strategie¥.

Principle 4: A harmonised mediusferm planning system for all processes relevant
European integration exists and is integrated into domestic policy planning.

1.
2.

3.

A mediumterm planning and monitoring system fdEuropean integrationpreparations is
established, enabling consistent planning ofaltopean integratiomelated commitments.

For candidate countries: the accession negotiation planning documents are linked with ng
UGN GSAAO LI I ya | yR Ay stibgimpementatiGnkandifasciallcdpatit
For potential candidat the development ofEuropean integrationplanning documents i
AGNBIFYEAYSR YR LXFya NB O2KSNByd 6AGK &
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Backlog is analysed as the comparisdrplans of two consecutive years taking into consideration items that
are carried forward from one year to the next.

Central planning documents areter alig): Document on Government priorities; Government Annual Work
Plan(GAWP)EI plan; Budgeind MTBF; Legislative plan of the Government.

.01t 23 A& FylteaSR a GKS O2YLI Nxazy 2F ANPKr GS38@
similar document), taking into account items that are carried forward from one year to the other.

The ratio is calculated as a percentage (0% concurrence minimum and 100% concurrence maximum),
illustrating the difference in planned funding in the last five strategies adopted and the MTBF. The outcome
value of the indicator is the average of five caseshénevent that it is not possible to make the calculation due

to a lack of financial data in tHdTBFand/or in all or some sector strategies, the ratio is determined as 0%.

A sample of the five most recently adopted sector strategies is used.
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and financial capacity.

4. Theplanning process of different national plans feuropean integratioms streamlined; plans ar
coherent and avoid duplication.

5. European integratioplanning is cebrdinated with processes for preparing and enforcing dome
policy planning, in particutawith regard to strategic frameworks like the Government Work F
and the mediumterm budgetary framework.

Analytical framework

Methodological approach

The methods used are qualitative assessments based on analysis of legislation and intsupieovied
by comparative analysis of relevant plans:

1  Analyse legislation and conduct interviews to assess the feasibility of established requirements
and determine the number, duration and scope of existing El planning documents, as well as
the requiremens for the development and implementation process.

1 Analyse the content of planning documents (e.g. the Government Work Plan and El plans) to
assess the level of alignment (from separate to integrated) of the two processes and plan
content.

f Assesswhethertf LJX I yyAy3a Aa NBItftAAGAO IyR YSSia (KS
implementation rate with planned commitments and compare different planning documents, if
several exist.

Information sources

The list of sources consulted is as follows:

1 regulation(s) establishing the El planning process; guidelines issued;

1 El planning documents, such as the National Plan for the Adoption oAdhais SAA action
plan, the national strategy for ElI and agreements achieved during negotiations;

1 interviews with officials responsible for planning in the EI body and two line ministries;

1 implementation reports of El plans.

Indicators

f  Annual implementation backlog of-Elated commitment¥’.

Principle 5wS 3dzf  NJ Y2YAG2NAYy 3 2F (KS DpabfcSshrifing
and ensures that the Government is able to achieve its objectives.

1. Thecentre of governmenteviews progress through a regular andardinated process.

2. Processes are in place to measure Government progress in meeting stated policyves)
including outcomes of Government work.

3. Regular reporting takes place on implementation of the Government Work Plan and other ¢
planning documents, if any; the reporting process is coherent and includes clear referel
institutional responsibities in terms of delivery.

4. Annual reports on the Government performance are publicly available and open for parliam:
scrutiny.

5. Monitoring of the implementation oEuropean Integratiorcommitments is integrated into the
overall mechanism for monitorth G KS D2 @SNYYSyidiQa O2YYAlY
Government work programme, the legislative programme).

» Back 23 Aa ylrfeasSR a (GKS O2YLI NAazy AWPoiB planfedd & S O dzi
taking into account items that are carried forward from one year to the other.
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6. The monitoring system includes reporting to the Government on the implementation of s
strategies and enables systematic and objective assegt of their design, implementation ar
results.

Analytical framework

Methodological approach

The methods used are a qualitative assessment based on an analysis of legislation and interviews
supported by analysis of reporting documents:

1 Analyse relevant regulations and official documents to understand the requirements and
whether they are comprehensive. If the legislative framework includes elements that are
defined in the sukprinciples and followed in practice.

1 Analyse the quarterly ah annual reports on implementation of the Government central
planning documents (the Government programme and/or Government Work Plan, EI planning
documents, other central planning documents) to determine: whether the reporting system
enables an overviewfdhe implementation of planned activities and monitoring of outcomes;
to what extent comparative analysis is used; whether EI commitments are part of the
monitoring process; whether monitoring also covers the implementation of sector strategies.

i Establish whether the monitoring mechanisms used distinguish between process
implementation, such as the amount of secondary legislation enaaethe achievement of
intended outcomessuch ashe amount of road infrastructure builbr the number of deaths
preverted through a smoking ban.

1  Analyse through data collection sheet information and interviews with staff from the CoG what
evaluation systems are in place and how they are used in practice.

Information sources

The list of sources consulted is as follows:

1 the RoPrelevant lawsand regulations and the Government decisions that set out mandatory
processes and guidance;

1 guidance documents issued by CoG institutions;
1  reports on progress or implementation of central planning documents;
1 interviews with officiad in the CoG and relevant officials within two line ministries (especially

those with a heavy policy making focus, such as the Ministry of Trade and Industry or its
equivalent).

Indicators

1 Extent to which reporting provides information on the outcomes ecéd
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Key requirement: Government decisions and legislation are transparent, legally compliant and
accessible to the public; the work of the Government is scrutinised by the Parliament.

In order to ensure transparent and legally compliant decision makivegCoGshould havethe capacity

to perform the tasks related to the overall management of Government decision making, as well as the
actual capacity and authority (legal, personal and professional) to implement and enforce the provisions
of the legal framnework and ensure a transparent, reliable and legal procHss.work of the Government

shall be overseen by the Parliament in order to continuously scgatithie Government’s performance
against its commitments and agreed objectives.

Principle 6: Goverment decisions are prepared in a transparent manner and based on
FRYAYAAUNI A2y Q4 LINRPFSaaAzylt 2dzZRISYSyY

1. The legal framework establishes clear procedures for preparation, falfp@nd communicatior
on Government sessions and sets a clear authority for the centre of government to provi
professional judgement and ensure legal conformity. Géetre of governmenhas the capacity tc
set and enforce the procedures.

2. Acentre of governmenbody sets @ar deadlines for the preparatory process allowing suffici
time for consultation and quality control. All stakeholders follow those deadlines.

3. A centre of governmentbody has the authority and capacity to ensuselLJ2 £ A O& |
coherence with Govement priorities and previously announced policies.

4. A centre of governmenbody has the authority and capacity to review the content of propo:
against set requirements.

5. ¢KS {SONBGFNRFG F2NJ [ STAat | GA 2y authdiity and Sapabits
to review and provide comments on all legal drafts before they are discussed and approveo
Government session.

6. The Government Office is authorised to return items to the ministries if the substance is flav
inconsistent wih Government priorities.

7. The agenda and materials for the sessions are circulated to the participants in advance
time. The agendas of formal Government sessions are public.

8. Decision records are kept and distributed after the sessions. Governmeigiater are made
publicly available.

9. The Government Office communicates to the public regularly and transpamtlye work of the
Governmentj.e. its objectives, key decisions and performance.

Analytical framework

Methodological approach

The methodsused are qualitative assessments based on analysis of legislation and working documents
and interviews, and quantitative analysis based on data that characterises the process:

1 Analyse relevant legislation and official documents to understand the requirsnessess
whether they are comprehensive, analyse whether legislation follows thepsunbiples and
establish a baseline of how the country should be performing on the basis of these
requirements.

1 Analyse the organisational sep of relevant CoG institions and the functions of
departments/units involved in Government decision making to define the role and authority of
each actor in the process.

1 Interview the directors of the Government Office involved in Government decision making and
ensuring legal aaformity, directorlevel representatives from institutions responsible for
ensuring legal conformity (if separate from the Government Office), Secretary General of the
D2@SNYYSyid hFTFFAOST YSYOoSNBav 2F GKS t NRYS
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ministries (depending on the country, either permanent secretaries or heads of departments) in

order to analyse daily working practices.

Analyse working documents; three randomly selected Government session agendas; the

Government session minutes and a rand selection of two examples of the opinions provided

by each structural unit of the CoG during the decision making process and abstissr.

0 comments are made on the content or only on a formal robeying

o0 comments by CoG units were &k into account during decisiamaking (especially if they
address legal conformity issues)

o out-of-agenda items were allowed during the Sessions and if yes, under what
circumstances?

o0 compare the staff numbers in CoG structural units and other institutjorésponsible for
ensuring legal conformity with the volume of legislative and other Government decisions.

Information sources

The list of sources consulted is as follows:

1 GovernmentRoP relevant laws, Government decisions and bylaws setting out mandatory
processes; guidance notes;

1 reports of progress of implementation of policies and legislation;

1  Government publications and official reports;

1 interviews with 1) those responsible in the Cdf relevant staff within two line ministries
(especially those whit a heavy focus on policy making and legal conformity);

1 statistics collected through a data collection sheet on the number of regular and urgent agenda
items (based on the fourth quarter in a given year) and the number of staff working on
preparing Governmnt sessions;

9 statistics collected through a data collection sheet on the number of staff and legislative acts
and strategies submitted to the Government by ministries and adopted by the Government.

Indicators

1  Ratio of regular agenda items submitted on éffhby ministries to the Government session

§  Transparency of Government policy makffhg

f  Number of laws with court rulingsagainst the Government during the year

19
20
21

On time is understood as within the procedural criteria set by regulatjon(
TheWorld Economic Forur@ompetitiveness Index, score of minimum 1, maximum 7.
In any court (Constitutional and regular alike).
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Principle 7: The Parliament scrutinises government policy making.
1.

n

ok

Systematic procedures are iplace and applied in practice to -oodinate the Governmerf
RSOAaAA2Y YI{1{Ay3d LINRPOS&aa 6AGK GKS tF NIALFY
activities is made available to the Parliament annually in line with the parliamentary pla
calendar.

Specialist legislative committees are fully engaged in carrying out their oversight function.
Committee processes and procedures are in place and followed in practice to enable Parliar
debate, scrutinise and amend draft legislation.

Parliamentplays a role in ensuring that the legislation enacted is clear, concise and intelligible
The Government has established procedures and capacity for communicating with the Parl
and follows these procedures.

Ministers participate in the work of thealliament when issues under their responsibility are be
discussed.

Mechanisms are in place and consistently followed to ensure that the Government systems
reviews parliamentary bills.

Analytical framework

Methodological approach

The methods usare a qualitative assessment based on an analysis of legislation, interviews, analysis of
working practices and a quantitative davased analysis of the process:

1 Analyse relevant legislation and official documents to understand the requirements, assess
whether they are comprehensive and if legislation follows the-gubciples and establish a
baseline of how the country should be performing on the basis of these requirements.

1 Interview the Government official responsible for relations with the Parlisimigre official in
the secretariat of the Parliament and members of Parliament from legislative committees to
analyse working practices.

1  Analyse working documents, e.g. information provided by the Government on legislative plans,
if any.

1 Analyse the flow of legislation submitted by the Government to the Parliament and its
subsequentadoption by the Parliament.

= =

Analyse working practices and data tme Governmenf2 éeview of bills proposed by the
Parliament.

Information sources

The list of sources consulted is as follows:

 the GovernmerR& Yy R ( KS t RoRJary lotve® yeievarit laws or bylaws regulating
relations between the Government and the Parliament;

1 interviews with the Government official responsible for relations with the Parliament and the
official in the secretariat of the Parliament;

1 formal or informal legislative plans submitted by the Government to the Parliament;

i statistics collected through a datllection sheet on draft laws submitted by the Government
to the Parliament; laws approved by the Parliament; laws revised by the Parliament and
reviewed by the Government.

Indicators

1 Ratio of laws initiated by the Government and approved by the Parliamedater than one
year after submissian
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1 Extentto which forward planning mechanisms between t@®vernmentand the Parliament
exists
1  Number of law implementation reports discussed in the Parliament
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Key requirement: Inclusive, evidendeased policy ad legislative development enables the
achievement of intended policy objectives

Structures should be in place to enable ministries to fulfil their policy making and legislative functions
and create policies thatwhen implementeddeliver the objectiveshtey were designed to achieve. All
relevant functions of policy planning and developmesmd also legislative draftinghould be in place
within ministries and there should be sufficient and capable staff to perform the stated functions. The
system shouldencourage regular dialogue in order to form a crgesernment view about desired
outcomes against the strategic direction of the Government.

There should be procedures that set out clear roles, responsibilities and approaches to develop, deliver
and revew the effectiveness of policies and legislation and enable effective prioritisation and sequencing
of activities. These procedures need to be followed in practice. Ministries should have functioning
systems and forums to agree on work planning and resagr

Good policy making also requires assessing the likely costs and benefits and associated risks to the public,
private or civil society organisations, the environment and society at large over thédongEvidence

that the policy is necessary anlt it will solve the issues it was created to address should exist from the
outset.

Policy makers should use a range of tools to help them think through and understand the need for, and
consequences of, proposed policy interventions and assist the Goeetnm weighing up relevant
evidence on the likely impacts of such interventions and consult with those affected. A system and
structure that explicitly values and makes best use of available evidence is key to developing policies and
legislation. A continous process should be in place that emphasises the importanceffextively
implementing policy and legislation and ensures the ability to monitor and evaluate ingradttshether

the objectives are being achieved

Consultation improves the quality oew and existing policies and rules. It can assist greatly in assessing
the potential impacs of proposed policy changes. Consultation processes should therefore be built in at
key stages of the policy development and legislative process, since consutiatammes can influence

the final policy design.

Policy development process and legal drafting procedures should ensure duidlation is
understandable, coherent and publicly available.

Principle 8: The organisational structure, procedures and stafbedition of the ministries
ensure that developed policies and legislation are implementable and meet Governn
objectives.

1. The relevant rules of procedure and other legislation establish the structures and responsibil
the ministries and departmentgsponsible for policy development.

2. As a general rule, the key policy making functions remain in the ministries and are not trans
to subordinate bodies.

3. Clear boundaries exist between departments/units and other ministries with regard to
dewelopment, legislative drafting and implementation responsibilities.

4. ¢KS NBtSOFIyld Nz S& 2N LINP OSRdzNB & -tBil Pdlicy @Gnd
legislative planning, including planning financing and other implementation aspects.

5. Policydevelopment and legislative drafting procedures are established by clear internal proce
of ministries.

6. The management of policy development and legislative drafting within ministries, the mana
levels responsible for these functions and thermer in which responsibility is delegated &
clearly established.

7. The institutional framework and distribution of staff reflects the workload of ministry departm
in order to fulfil Government commitments.
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Analytical framework

Methodological approach

The methods used are a qualitative assessment based on analysis of the legislation and other documents,
complemented by interviews with officials:

1
1

Perform a qualitative assessment of relevant Government decisionsRaftto determine
whether the requiredorganisational structure is in place.

Analyse statutes of at least two ministries (with sectoesponsibility) to determine whether
and how responsibility for policy development and responsibility for legislative drafting are
allocated in a given ministry.

Analyse annual reports (or their equivalent) from at least two ministries to ensuretimathe
event of crosscutting policy issueshe relevant other ministries are involved in developing and
agreeing tle Policy position.

Analyse annual plans or strategic documents that set out planned work against its delivery and
compare with the total stdfnumbers at two ministries to establish their compéra workloads

and determinediscrepancies between workload and capacities.

Analyse the staffing requirements in terms of the number and distribubibstaff across each
ministry, e.g. in departments r@d across functions such as policy developmentprebnaton

and administrative/supportand the extent to which these requirements are met.

Use interviews to provide additional information on the extent to which agreed working
practices are actually falved.

Information sources

The list of sources consulted is as follows:

1 the Government RoP, the Law on Budget and any procedures related to policy making processes
and clearance and the division of policy responsibilities across the Government;

1 relevant Goernment decisions, strategieaction plans systemisations and so on, that specify
requirements for the number and distributiaof staff across each ministrg,g. in departments
and across functions such as policy developmentprdination, policy enforement and
administrative/support;

1 internal working procedures and description of processes of at least two ministries;

1 annual work programmes and business plans of ministries and progress reports for at least two
ministries;

I analysis of data collected toetermine possible discrepancies between the headcount, staff in
post and plans to fill vacancieand understand in detail the internal working procedures of
sample ministries;

1 interviews with the directors and selected staff members of two ministriesi¢émtify whether
the prescribed working methods are followed in practice.

Indicators
1  Extent to which ministries are oriented towards policy development
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Principle 9: The European integration procedures and institutional-sptform an integral
part of the policy development process and ensure systematic and timely transpositior
the acquis

1.

The legal framework establishes a clear procedure, and determines the responsibility ¢
ministries and other Government bodies, for transposing dlkquisand setsequirements for the
transposition process.

The acquis transposition process forms an integral part of the overall Government p
development process, with clearly defined responsibilities foreddivantstructural unitsregarding
planning, ceordinating and monitoring, and ensures conformity with the Constitution ¢
national legal system.

All Government bodies responsible for transposition regularly use tables of concordance
transposition process.

The relevant laws, regulations and statutes assign clear obligations for interministerial cons.
at the specialist, management and political levels; those obligations are rigorously followed.
The interministerial cabrdination structure is robust anénables conflict resolution during th
policy development and thacquistransposition process.

Internal structures (Europeanntegration and legal departments) -@vdinating the acquis
transposition in Government bodies hawapacity in terms of staff numbers and skills to
ordinate transposition.

Responsible departments ceoperate closely with other policy eardination and lega
departmens, distribution of duties between cordinating departments is clear.
Theacquisistranslated into the national language.

Analytical framework

Methodological approach

The methods used are a qualitative assessment based on analysis of the legislation and other documents,
complemented by interviews with officials:

1

= =

Analyse relevant legidian and official documents to understand the requirements, assess
whether they are appropriate, analyse whether legislation follows the-miriples. Assess
whether the legal framework for the EI process is coherent with the national policy
developmentframework.

Interview the head of the El eardination unit, the head oficquistransposition ceordination
2N 2F GKS dzyadQa €S3Ff RSLINIYSydGs GKS
Government decision making and two managers from the ministdepending on the country,
either permanent secretaries or department heads).

RA N.

Analyse working documents, a random selection of three agendas of each level of an El

interministerial ceordination structure meeting, the meeting minutes and three examples of
opinions given by the El @rdinating unit in theacquistransposition process.

Analyse the annuahbcquis transposition volume and staff numbers dealing widltquis
transposition in the CoG, both collected through data collection sheet(s).

Analyse the sftutes of at least two ministries to determine whether and haequis
transposition is organised in a given ministry.

Analyse annual plans, which should include dhquistransposition.

Analyse working documents and at least two transposition caseetermine the quality and
practical functioning of transposition.

Compare staffing levels in the key structures responsible farrdmatingacquistransposition
with the planned transposition workload and actual delivery of plans.
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Information sources
Thelist of sources consulted is as follows:

1 the Government RoP; relevant laws, Government decisions and bylaws setting mandatory
processes for El decision making, including accession negotiatiorequmdtransposition;

1 statutes and internal working procedes and description of processes of at least two ministries;

1 annual work programmes, business plans and progress reports of at least two ministries;

9 statistics collected through data collection she@n acquistransposition volume (planned
workload and daft legislation submitted to Government for approval) and numbers of staff
dealing withacquistransposition at the CoG and ministries;

1 data collectedis analysedo establish any discrepancies between the headcount, staff in post
and plans to fill vacames and understand in detail the internal working procedures of sample
ministries;

1 interviews with those responsible at the CoG, as well as directors and selected staff members of
two ministries, to identify whether the established working methods are dpdwllowed in
practice.

Indicators

f  Backlog of transpositidh
T Number of annually transposed directives

Principle 10: The policy making and legal drafting process is eviddrased and impact
assessment is regularly used across ministries.

1. The legalframework establishes the types of analytical processes and the requirements
standards expected of line ministries.

2. Clear and transparent methodologies and criteria define the issue/problem and analys
potential impacts (benefits, costs and antigipd effects) of both new and existing policies &
legislation. The analytical approach is proportionate to the complexity of the issues under an

3. The analyses are based on relevant andasdate data.

4. Policy options are costed and the outputs betanalysis clearly indicate the source(s) of func
for the proposed policy, linking the anticipated cost of the measures and the metium
financial planning process. The proposal is affordable within current budgetary agreements
explanation forany deviation and need for additional funding is provided.

5. There is clarity about responsibility over eayday guidance and quality assurance of the analy
and the responsible institution(s) fulfil established responsibilities. Where several instins
share this role, line ministries clearly understand their respective roles.

6. Mechanisms for monitoring implementation, to evaluate progress and identify obstacle
successful implementation of the policy and concrete pieces of legislation are routinely idel
within the analyses.

Analytical framework

Methodological approach

The methods used are qualitative and quantitative assessments, mainly through an analysis of policy
documents and of the outputs of analytical tools used, combined with interviews with staff from line
ministries, norgovernmental organisations (NGOs) dhd CoG:

# Backlog is analysed as comparison of documents consisting of commitments (&AW plan) of two

consecutive year taking into account items carried forward from one year to the otlgarsed that analysis
ratio of transposition against planned commitmeimscalculated.
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Analyse relevant rules or prescribed processes and standards to assess the policy options and
processes ministries follow when undertaking problem analysis, identifying options and
analysing the impastof different options.

Analyse relevant ruleprescribing the issues to be covered in paperwork submitted to the
Government meeting to justify a policy proposal (e.g. options analysis, budgetary implications,
El implications).

Using a sample of two to four analysis outputs, examine the extent tohwthie required
processes are followed routinely and instances where exceptions occur.

Analyse relevant guidelines and templates for using analytical tools (e.g. impact assedsments
two to four policy areas) to determine the extent to which they ardéofeéd.

Analyse the extent to which the Government oversees and reviews the quality of the use of
analytical tools, such as impact assessments.

Review the output of relevant policy development tools (e.g. impact assessments er cost
benefit analyses, primdyi covering three areag policy development and appraisal, the

F LILINF Aal £t Qa NBtAIFIOAfAGE YR G4KS AYLX SYSyGl GA:
policy areas.

Examine analytical documents from two to four policy areas to find evidence ofjiealo
approach to identifying the core of a policy problem, considering options and evaluating their
costs and benefits. In particular, evaluate whether adequate attention is paid ex ante to the
availability of sufficient resources to achieve the proposdgl f A O&é Qa aidl GSR o6SyST¥
Interview a sample of staff (e.g. analysts, economists, lawyers and policy development staff)
involved in developing impact assessment tools across two to four line ministries to evaluate
how they use the mandatory analytical pesses in practice and whether the monitoring and
implementation mechanisms used are adequate.

Information sources

The list of sources consulted is as follows:

1

= =4 -4 A

1

Indicator

)l

relevant laws and official procedures (Government RoRsovernment decisions) defining an
agreed process for analyses and impact assessments and the structures for supporting line
ministries and evaluating impact assessments;

guidance documents issued by the CoG to assist line ministries in their anfpalispareas;

outputs from analytical tools (e.g. impact assessments, fiscal impact appraisals)

policy or concept papers (e.g. concept papers, explanatory memoranda);

any internal or external evaluative studies (e.g. by the World Bank or the Intenatio
Monetary Fund) about the use and quality of existing analytical systems (e.g. regulatory or fiscal
impact assessments);

interviews with staff inthe CoG, NGOs and a sample fromnistries dealing with impact
assessment and policy development to asdbssquality and logic of analysis carried out, and
the understanding of required procedures;

website of the relevant national statistical agency/office.

Extent to which policy development process makes the best use of analytical tools.

36



Chapter 2 Policy Development and €wdination

Principle 11: Policies and legislation are designed in an inclusive manner that enables
active participation of society and allows for eordinating perspectives within the
Government.

1. Procedures are in place to enable effective public consultation and aréstemtly applied acros:
ministries, allowing noigovernmental organisations and citizens to influence in Governr
policy.

2. Opportunities for comment and involvement by stakeholders are timed to enable genuine dia
and the potential to affect policy delopment with clear information to consultees on the isst
and questions at stake.

3. Public consultation mechanisms and procedures include prior notification to those likely

affected by the policy changes and other stakeholders, e.g-gomernmentalorganisations, the

private sector and advisory bodies, these procedures are consistently followed in consu
process.

aAyAAadNASa KIFI @S adzZFFAOASYd GAYS FyR NBaz2d

5. The Government liaises effectively and molconstructive discussions on the manner in wh
O2yadzZf 6SSaQ GASsa KIDBS &AKIFLISR FYyR AYyTFf dzSy

6. The procedures and structures for consultation on proposals between ministries of
effectively and discuss nonty the process but substantive matters, to enable the developmer
policies and legislation that complement the existing system.

7. The lead ministry reports on the outcome of interministerial consultation as part of
documentation submitted along witthe Government sessions agenda items.

8. Interministerial conflict resolution mechanisms are built into the decision making process al
the administrative and political levels to ensure Government stakeholders aerabsi)lly utilise
GKS | RYAYA&UGNI G foeyabé optirialLdSnNiEt xezofitior hefdre the issue
discussed by the Government.

H

Analytical framework

Methodological approach

The methods used are largely qualitative and are based on an analysis of documents about public and
interministerial consultation on policies. Data collettthrough data collection sheetnd interviews
examine specific cases of policy development andsaltations to assess to what extent line ministries
follow the agreed procedures in practice:

1 Review the procedural requirements for public consultation. Perform a qualitative assessment
of the RoP and other relevant legislatioexamining the requirementdor interministerial
consultation (e.g. the types of documents and level of detail requiaed the time taken to
reach cros€sovernment agreement).

1 Assess to what extenministries understand and follow the procedures of interministerial
consultation. A a followup, interview relevant staff at two line ministries to establish how the
rules operate in practiceFocus on cerdinating departments, such as the Department for
European Integration and Policy-Galination.

1 Asseas through datagathered from ine ministrieshow they evaluate their awareness of rules
and good practices on public consultation and assess how frequently consultation takes place
2y LINPLR2ASR LRftAde OKFIy3dSa ©@OSNERdza GKS ydzyo SN
annual work pla. Also asseds what extent the ministry publishes the resultsafnsultations,
along with an explanation of how they fed into finalising the policy.

1  Assess through data gathered form key NG€sering a sample of two to four policy areas
whether they are satisfied with their involvement in the policy development and
implementation process.
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1 Review documents submitted to support Government decisions in two to four policy areas to
evaluate how well the procedural requirements are followed.

1 Using two to éur consultationsas examples, evaluate whethéne groups most likely to be
affected by the changesere actively consulted.

1  Compare relevant documents (e.g. submissions to Government for policy approval, reports on
the results of public hearings) indigag the manner in which consultations were undertaken
and their results used and the extent to which the consulting body provided feedback on the
process and its reasons for accepting or rejecting the results of the consultation. This includes:
o Forinterministerial consultationanalysis of correspondence between the ministry and the

CoG, for two sample policy decisipn® assessthe practical workings ofpolicy
development and planning, in particular existence of appropriate and sufficiently detailed
information submitted to the CoG and alignment with mandatory requirements, such as El
and an explanation of budgetary implications.

o Forinterministerial consultationanalysis of minutes of relevant meetings, (e.g. of state
secretaries and ministerial comnegs), on two policy areas where differences of opinion
arose between ministries or between the CoG and a minigirgxamine how differences
were resolved.

o For public consultationreview correspondence (e.g. official reports, letters, emails)
between two to four line ministries and the CoG institution responsible for consultation to
determine the nature of discussions on consultation.

1  Review the reports from public hearings/workingpgps to determine the level of attendance
at these participatory events and their influence on policy development.

1 Interview staff from two to ten line ministries on how they conduct consultations in sample
policy areas.

1 Review relevant data from internanal organisations (e.g. Transparency International, the
Organisation for Economic @LJSN} A2y FyR 5S@St2LISyd 6h9/ 5
Sy3ar3asSySyiduv:zr G(GKS NBadzZ 6§a 2F GKS h9/5 GLYRAOL I
and any data frommegional NGOs) about the strength of civil engagement.

Information sources
The list of sources consulted is as follows:

1 any relevant legislation that codifies requirements on interministerial consultation and on
public consultation (e.g. the ConstitutioRpP, @vernment decisions, law on NGQs

guidance issued by the CoG good consultation practice;

reports from any CoG institution responsible for overseeing engagement of NGOs with the
Government; records (in Excel, Word, emails, etc.) of materials abolity proposals
submitted to the secretary general and the CoG;

documentation that accompanies items submitted to the Government for decision;

published consultation documents;

for public consultation,minutes from relevant CoG policy development meesinghere the
D2OSNYYSyiQa RSOA&AA2Y O2y Tt AO0SR gA0K GKS YI &
9 for interministerial consultationrecords of exchanges between a ministry and the CoG; minutes
from meetings featuring discussions about policy issues, e.g. meetirgiate secretaries and
ministerial committees;

any CoGeports about the depth, breadthnd quality of consultation;

reports from Transparency International, the OECD Better Life Index and regional NGOs.

data collected from a sample of line ministries the nature and practice of interministerial
consultation; interviews with staff from two line ministries focusing on -@alinating
departments (e.g. the Department for European Integration and Poliegrdination) on the
process of interministerial congation.

= =
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Indicators

1  Extent to which public consultation is used in developing policies and legislation.
1  Extent to which the interministerial consultation process occurs.

Principle 12: Legislation is consistent in structure, style, and language; lededfting
requirements are applied consistently across ministries; legislation is made pub
available.

1. Processes and guidelimaare in place and applied to ensure the coherence and qualit)
legislativedrafting to encourage makingws simple and easy to understand.

2. The guidance details draft formalities and arrangements, including how to enact and comt
laws and transitional issues. It helps drafters develop primary and subordinate legislation.

3. A continuing education programmnie.g. training, mentoring) is in place. Esiropean integratior
curriculum includes legal transposition issues and ensures drafters remain technically comg

4. Procedures are in place to make legislation readily accessible including the fulfilmeminad
responsibilities for monitoring publication and availability of laws to the public.

5. Administrative guidance, documents, directives, interpretation bulletins or other rules that d¢

have the force of law, but have a practical impact, are clearemsily available to businesses a

service suppliers.

A register of laws in force, including consolidated versions of legal acts, is available to the p

7. Laws and any explanatory materials, e.g. guidance for those affected by legal chang
availalde electronically.

o

Analytical framework

Methodological approach

The methods used are a qualitative assessment based on analysis of legislation, interviews, analysis of

working documents and quantitative datmsed analysis:

1 Analyse relevant legislation and official documents to understand the requirements, assess

whether theyare appropriate andnalyse whether the legislation follows the spbnciples

1 Conduct interviews to establish whether adequate sources of advice \@iable to policy
makers on issues related to the style and structure of primary and secondary legislation.

1 Interview staff from two ministries and representatives from the mgvernmental sectors to
assess unity of legal structure and style.

1 Analysea sample of legislatiorio ensure the policy intent is expressed succin@bhievests
purpose in a legally sound manremdistechnically implementable.

1 Review a sample of legislation and relevant explanatory materials to establish the purpose of a
particular item of legislation, the duties it imposes or rights/benefits it confers; assess whether

it is easy to read and accessible to Hawyers.

 Review relevant websites and the Official Gazette to check whether consolidated versions of
laws are availabland whether all the legislation and relevant explanatory materials are made

publicly available.

Information sources
The list of sources consulted is as follows:

1 the Constitution;

1 the Government and Parliament RoP; Government decisions and bylaws thatligstab

mandatory processes; guidance notes;

1 Government publications, academic literature describing or discussing the legislative drafting

process in the relevant country that indicate whether the process works adequately;
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1  Official Gazette or a log of the mber and type of legislative amendments;
T  Government website(s);
1 sample legislation;
1 interviews;
1 input received from legal drafters;
1 TheWorld BankDoing Businesport;
1 reports by the European Bank of Reconstruction and Development.
Indicators
f Ratid®of staff participating in legal drafting training or mentoring over the past.year
1  Number of laws annulled on the basis of legal inconsistency or unconstitutionality in a given
year
1  Number of laws sent back to the Government by the Parliament
1 Extent towhich primary and secondary legislation are made publicly available in a centralised

manner.

23

Ratio is calculated as staff trained over the total ministerial staff dealing with legisthtifténg.
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PUBLIC SERVICE AND HUAN RESOURE MANAGEMENT

Public service is one of the key components of public administration. A legalhdesigned and
managed public service system enables the state to reach an adequate level of professionalism,
sustainability and quality of public service in all parts of its administration and to provide better services
to citizens and businesses.

Modern, constitutional public service in a democracy is regarded as possible only when a set of
conditions is in place:

separation between the public sphere and the private sphere

separation between politics and administration

individual accountability of fulic servants

sufficient job protection, level of pay and stability, and clearly defined rights and obligations of
public servants

1 recruitment and promotion based on mefit

1
1
1
1

European Union (EWjember States have adopted different approaches to puticsice, usually rooted

in the history of their respective states and modified over time. A number of countries, such as France,

the Netherlands, Spain and Sweden, have public services encompassing every public erapidtree

broad concept of public seice, whereas other countries, such as Austria, Denmarid Italy, have

restricted the scope of public servicetothe®d f f SR & O2 NB  LJdze.fmhi€irie$, polick,y A & (i N
judiciary, defence and foreign service. Almost all Member States havetaimed a duality between

public law and labour law employees. However, a general tendency is that the percentage of labour law
employees is rising and the percentage of public servants is decreasing, concentrating public service
mainly in the core area®f administration. Another trend is towards fragmentation of the public
workforce at the central, regional, local and seuoblic level$’,

The European Court of JustileCJjCase 149/79), as well as the European CommiggiGand SIGMA
by interpretation SIGMA PapeNo. 27, 1999)have used the following two criteria for defining the
positions which could be reserved for (national) public servants:

1 positions with public authority and legal competencies to exercise powers rcedfby public
law, to propose public policies and regulatory instruments or to give advice on them;

I  positions with responsibility for safeguarding the general interests of the state or other public
bodieg®.

Considering the European administrative law pifites, the set of conditions for the public service
carrying out the core functions of the state, as well as the case law by the ECJ on defining public servants,

** Organisation for Economic @peration and DevelopmentQECP(1999),"European Principles for Public

Administratiorf, SIGMA Papers, No. 20ECD Publishing.db®.1787/5kmIl60zwdr7fen

European Institute of Public Administratio(012), The future of public employment in central public
administration.

http://www.eupan.eu/files/repository/2013021293522 Study The_future of public_employment.pdf

Using these criteria, the performance of the following functions could be considered as public service positions:
management of an administratt body; exercise of state and administrative supervision, as well as conduct of
internal audit; ensuring the security and constitutional order of the state; permanent military defence of the
state and related preparation; proceeding of offences; diplomatpresentation of the state in foreign
relations; decision making necessary for the performance of the principal functions of the constitutional bodies
(the Parliament, the President, Supreme Audit Instituti@®@mbudsman and the courts), the substantive
preparation or implementation thereof; substantive preparation or implementation of the patieking
decisions within the competence of the Government, local government council, municipality or city
government; activities which, in the interests of that or of strengthening the administrative body, cannot

be given to the competence of a person who is only in the relationship governed by private law with the
authority.

25

26
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SIGMAapplies the narrow scope of public servicei KS&S t NA Yy OA LJX Sa ’olrcell KS
YIEYyFEaASYSyid Ay Lzt AO0 aASNWBAOS: O2@SNAy3Y

1

1
1

1

ministries and administrative bodies reporting directly to the Government, Prime Minister or
ministers, i.e. the civil service strictly speaking;

administrations of the Parliament, the President and the Priviieister;

other administrative bodies at the level tife central administration if they are included in the
scope ofthe public service in terms of the public/civil service law d@hdy exercisepublic
authority conferred by public law anare responsiblefor safeguarding the general interests of
the state or other public bodies;

independent constitutional bodies reporting directly to the Parliament.

It does not cover institutions at the level of the snhational administration and special types of public
service, elected and politically appointed officials, or support and ancillary personnel in the
administrative bodies.

The following chapter defines two key requirements and seWeimciples which determine the

functioning of public service.

KEY REQUIRENTS AND PRINCIPLES

Key requirement: The scope of public service is clearly defined and applied in practice so tha
policy and legal framework and institutional setp for professional public service is in place.

Principle 1:The scope of public service is adequate, clearly defined and applied in practice.

Principle 2: The policy and legal framework for a professional and coherent public serv
established and applied in practice; the institutional-sptenables consistérand effective humar
resource management practices across the public service.

Key requirement: Professionalism of public service is ensured by good managerial standard
human resource management practices.

Principle 3:The recruitment of public servants is based on merit and equal treatment in ¢
phases; the criteria for demotion and termination of public servants are explicit.

Principle 4:Direct or indirect political influence on senior managerial positions énpillblic service i
prevented.

Principle 5:The remuneration system of public servants is based on the job classification; it
and transparent.

Principle 6: The professional development of public servants is ensured; this includes r¢
training, fair performance appraisal, and mobility and promotion based on objective and transp
criteria and merit.

Principle 7:Measures for promoting integrity, and preventing corruption and ensuring disciplir
the public service are in place.
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Key requireanent: The scope of public service is clearly defined and applied in practice so that
the policy and legal framework and institutional setp for professional public service is in
place.

Sound human resource management (HRM) in the public service dependsmiyoon the use of modern

HRM tools and techniques, but also on the rational policy, legal basis and institutiongd. setrategic

policy on HRM in the civil service, together with adequate legal provisions encompassing the right scope
of the public sevice and efficient institutional seatp, are the basis for the efficient and effective
functioning of the public service.

Principle 1: The scope of public service is adequate, clearly defined and applied in pract

1. There is a clear legal basis (i.avlan civil service, laws on constitutional bodies, laws on sps
types of civil service) establishing the horizontal and vertical scope of the public service.

2. The horizontal scope contains at least the positions with public authority to exercise pt
conferred by public law and with responsibility for safeguarding the general interests of the
or other public bodies in the following institutions:

1 ministries and administrative bodies reporting directly to the Government, the P
Minister or minisers, i.e. the civil service at the level of central administration stri
speaking;

1 administrations of the Parliament, the President and the Prime Minister;

1 other administrative bodies at the level of central administration, if they are included ir
scope of public service in terms of the public/civil service law;

9 constitutional and other independent bodies reporting to the Parliament.

3. The vertical scope clearly determines the upper and lower division line between pc
appointees, public servantmd support staff.

4. The material scope establishes all general provisions relevant to the employment relatic
public servants and management of public seR/ice

5. Public servants are distinguished from political appointees, i.e. political positionsaneciuded
in the scope of public service.

6. The scope of public service is applied in practice as established in the legal framework.

Analytical Framework

Methodological approach

The methods used are a qualitative assessment based on analysis of thetuionsand primary
legislation, interviews with key persons and data collected through data collection sheets, interviews and
relevant documents to verify to what extent the established legal framework clearly defines the scope of
public service, whethegpolitical positions are excluded from the scope of public service, and whether the
general provisions and principles of the law on civil service are applicable to all types of public service

1 Analyse the Constitution and primary legislation (i.e. law ol service, law on civil servants
and public employees, laws on special types of public service, laws on constitutional and
independent bodies).

" The following major issues of the material scope of public service should be=davethe primary legislation:

scope and principles of the civil service; classification; recruitment and selection, including of civil servants in
senior managerial positions; rights and obligations of civil servants, including the integrity system;
remuneration (main principles and components of salary system); professional development, including
performance appraisal, training, mobility and promotion; disciplinary procedures, including suspension of the
civil service relationship; termination of employnte including demotion and redundancy; management and
central ceordination of the civil service.
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f

Conduct complementary interviews with the key persons, including from a representative
sample ofadministrative bodies, and analyse other relevant documents to verify to what extent

the established scope of public service is applied in practice.

Information sources

The list of sources consulted is as follows:

T the Constitution;

1 laws on public servicaw on civil service, law on civil servants and public employees, laws on
special types of public service, laws on constitutional and independent administrative bodies);

1 drafts of laws on public service or of amendments to the current laws on publicservihe
final phase of parliamentary proceedings;

1 interviews with the minister responsible for public administration and civil service, director of

the central ceordination unit for civil servicechair of the civil service commissiqeSCpr
equivalen, chair of the respective committee in the Parliameontmbudsman secretaries
general of ministries, directorgeneral of administrative bodies, representatives of the public
service unions;

1 interviews with the representatives of civil society organisagioacademia and international
organisations;

1 annual reports of the central eordination unit for civil serviceCSCor equivalent and
ombudsman, as well as other relevant reports or documents.

Indicator

1  Extent to which the scope of public service is athdq, clearly defined and applied in practice.

Principle 2: The policy and legal framework for a professional and coherent public servi
established and applied in practice; the institutional sap enables consistent and effectiv,
human resource managment practices across the public service.

1.

oo

Thereis adefined policy in the framework of the relevant strategies (e.g. government prograr
public administration refornmstrategy) for public service development, with clear and cohe
measures in place teupport its implementation.

Primary and secondary public service legislation is in line with the administrative law prin
reliability and predictability (legal certaintyypenness and transparency, accountability, efficie
and effectiveness.

Thegeneral provisions of the public service law are applicable to the special types of public
(e.g. police, prison, defence, foreign service) and staff of the constitutional bodies, or the g
provisions and principles of the laws of the speagiaks of public service and constitutional bod
are principally similar to the general provisions of the public service law.

The degree of regulation in the primary and secondary legislation is adequately balanced t
flexibility and ensure stabilitgf the public service.

Public service policand primary and secondary legislatienacting it,are applied in practice.
Political responsibility for the public service is clearly established.

A central ceordination unit, sufficiently empowered and cdge of leading, supporting an
monitoring the implementation of the values, policy and legal framework of the public service
place.

A human resourcenanagement information systerno support the strategic workforce plannin
management and monitoringf human resource managemeptactices in the public service is
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place, including correct and complete data at the level of the entire public service, organi
and individual public servafitrequired by the legislation and enabling statisticdbimation at a
given date. This systeinteracts electronically with other national databases to avoid duplica
of data gathering.

9. Professional and consistehuman resource managemeservices are ensured across the pul
service by sufficient capacity to manage the workforce and implement the public sg
legislation.

10. Independent oversight of the public service is ensured.

Analytical Framework

Methodological approach

The methods used are a qualitative assessment based on an analysis of policy documents, primary and
secondary legislation, interviews with key persons and data collected through data collection sheets,
interviews and other relevant documents to assess dbgectives, measures and implementation of the
established public service policies:

1 Analyse relevant policies, e.the government programme, national development strategy,
public administration reform RAR strategy, public/civil service strategy awtruption
strategy,as well agheir action plans and implementation reports.

1 Analyse the primary and secondary public service legislation to verify to what extent the
established legal framework is in line with the administrative law values and covespatits
relevant to the employment relations of public servants and management of public service.

1 Analyse the drafts of the primary and secondary legislation or drafts of the amendments to the
primary and secondary legislation in the final phase of parlistary or governmental
proceedings.

1  Analyse the codes of conduct and guidelines on public service values and behaviour.

1  Analyse the annual reports of the central-aaination unit for civil serviceCS®r equivalent
andombudsman, as well as other relevarports or documents.

1 Practical inspection of theuman resourcenanagement information systenHRMI$

1  Conduct complementary interviews with the key persons, including from a representative

sample of administrative bodies, and analysbastrelevant doaments and datdo assess the
application of the legal framework in practice.

% The following data could be considered relevant for the HRMIS to support strategic workforce planning,

management and monitoring of HRM practices in thdlpuservice: organisational structure of administrative
bodies; recruitment plans and training plans of administrative bodies and/or public service and respective
budgets; total number of public servanesjucation, qualification and tenure of public sants; recruitment of

public servants, including the average number of candidates per vacancy, average time to fill a vacancy,
appointments by internal or external candidates, appeals against recruitment decisions and final judgements
on these; salaries ofpublic servants including. average salaries of different categories/classes and
administrative bodies; performance appraisal results of public servants, appeals against appraisal decisions and
final judgements of these; training of public servants, incigdaverage training days and training expenditure

for the different categories/classes of public servants and administrative bodies; disciplinary sanctions of public
servants, appeals against disciplinary sanctions and final judgements of these; gendeetrand
representativeness of public servants; termination of employment of public servants, including annual turnover
for the different categories/classes and administrative bodies, appeals against decisions on termination of
employment and final judgemes of these.
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Information sources

The list of sources consulted is as follows:

1

E R

law on public service (law on civil service, law on civil servants and public employees, laws on
special typesf public service, laws on constitutional and independent administrative bodies,
law on administrative courts, law on ombudsman or relevant oversight body);

drafts of relevant primary and secondary legislation or drafts of amendments to the primary
and seondary legislation in the final phase of parliamentary or governmental proceedings;
interviews with the minister responsible for public administration and civil service, director of
the central ceordination unit for civil servicechair of the CSCor equialent, chair of the
respective committee in the Parliament, obudsman, secretariegeneral of the ministries,
directorsgeneral of administrative bodies, heads of HRM departments in ministries and
administrative bodies (if the HRM is decentralised), repreatives of the public service unions;
interviews with the representatives of civil society organisations, business community,
academia, international organisations;

activity and implementation reports of the relevant policies and strategies;

annual repots of the central ceprdination unit for civil serviceCSC or equivalentpdbudsman

and other relevant reports or documents.

Indicators

1
1

Extent to which the policy and legal framework for professional and coherent public service is
established and implenmaed.

Extent to which the institutional satp enables consistent HRM practices across the public
service.
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Key requirement: Professionalism of public service is ensured by good managerial standards
and human resource management practices.

Recruitment anddismissal of public servants based on merit is of utmost importance for ensuring the
merit-based and sustainable public service needed for developing and implementing policies as
effectively as possible regardless of the Government of the day. Soundtmeentiiprocedures are the
prerequisite for a professional public service, but they have to be accompanied by other HRM tools,
including remuneration, performance appraisal, professional training and development, integrity
measures and disciplinary procedarehat are needed not only to attract valuable employees to the
public service, but also to retain and motivate them to achieve the strategic goals of the state.

Principle 3: The recruitment of public servants is based on merit and equal treatment i
its phases; the criteria for demotion and termination of public servants are explicit.

1. The recruitment and selection process in public service, either external or internal and rega
of the category/class of public servants, is clearly based on negital opportunity and oper
competition. The public service law shall clearly establish that any form of recruitmen
selection not based on merit is considered legally invalid.

2. The general eligibility criteria for applying for public service positiom$ general provision
ensuring the quality of the recruitment are established in the primary legislation. The de
procedures, including specific requirements for entering each category/class, job descri
competency profiles, selection methods,cosing systera and composition of selectio
committees, are covered mainly by secondary legislation.

3. The recruitment and selection committees include persons with expertise and experier

assessing different sets of skills and competences of candiftatgsiblic service positions, wit

no political interference.

Candidates who are not appointed have the right to appeginstunfair recruitment decisions.

Protection against discrimination of persons applying to the public service and those emplo

ensured by all administrative bodies in accordance with the principle of equal treatment. |

cases explicitly established in the lasgmprehensiveequitable representation is taken int
account in the recruitment process.

6. The objective criteria for dmotion of public servants and termination of the public serv
relationship are explicitly established in law. These provisions are applied in practice.

7. Public servants have the right to appaghinstunfair demotion and dismissal.

ok

Analytical Framework

Methodological approach

The methods used are qualitative and quantitative assessments, based on an analysis of primary and
secondary legislation, interviews with key persons, data collected through HRMIS, data collection sheets,
interviews and other relewv&t documents and quantitative indicators to verify to what extent the
established legal framework and practices with regard to recruitment are in line with the Principle:

1 Analyse the primary and secondary public service legislation with regard to recrtiitme

1 Analyse the drafts of the primary and secondary legislation or drafts of amendments to the
primary and secondary legislation with regard to recruitment in the final phase of
parliamentary or governmental proceedings.

1 Analyse the annual reports of theemtral ccordination unit for civil service, HRMISSCor
equivalent, ombudsman and administrative courts, as well as other relevant reports or
documents to assess the application of the legal framework with regard to recruitment in
practice.

1 Analyse thdollowing performance information for three previous years:
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f

annual turnover of civil servants at the level of central administrafion

o turnover of civil servants at the level of central administration within six months of a
change of Government;

0 average nunber of candidates per vacant position in the civil service at the level of central
administration;

0 percentage of vacant positions filled by external competition in the civil service at the level
of central administration;

0 percentage of vacant positiondléid by internal competition in the civil service at the level
of central administration;

0 percentage of women and men in the civil service at the level of central administration;

0 percentage of women and men in senior managerial positions in thesawice at the
level of central administration;

0 percentage of civil servants in the civil service at the level of central administration by
different ethnic origin in relation to the general ethnic division in the country based on the
latest census;

0 percertage of appeals on recruitment in the civil service at the level of central
administrationand the number of those appeals which are successful

0 percentage of appeals on termination of employment in the civil service at the level of
central administratiorand the number of those appeals which are successful

Conduct complementary interviews with the key persons, including from a representative

sample of administrative bodies, and analyse data to assess the application of the legal

framework with regard toecruitment in practice.

o

Information sources

The list of sources consulted is as follows:

T law on public service (law on civil service, law on civil servants and public employees), laws on
special types of public service, laws on constitutional and indepande@ministrative bodies)
with regard to recruitment;

1 drafts of relevant primary and secondary legislation or drafts of amendments to the primary
and secondary legislation with regard to recruitment in the final phase of parliamentary or
governmental procedings;

1 interviews with the minister responsible for public administration and civil service, director of
the central ceordination unit for civil service, chair of theéSCor equivalent, chair of the
respective committee in the Parliamentmbudsman,secretariesgeneral of the ministries,
directorsgeneral of administrative bodies, heads of HRM departments in administrative bodies,
judges of administrative courts and representatives of the public service unions;

T interviews with representatives of civibociety organisations, the business community,
academia, international organisations;

T HRMIS, annual reports of the central-aalination unit for civil serviceCSC or equivalent,
ombudsman and administrative courts, as well as other relevant reportecurdents.

Indicators

9  Annual turnover of civil servants at the level of the central administration.

1  Turnover of civil servants at the level of central administration within six months of a change of
Government.

1  Percentage of vacant positions filled by extarcompetition in the civil service at the level of

central administration.

29

Here and hereafter when referring tavil servants the positions of all ministries and administrative bodies

reporting directly to the Government, the Prime Minister or ministers, i.e. the civil service at the level of central
administration strictly speaking, will be analysed.

49



Chapter 3 Public Service and Human Resource Management

1 Percentage of vacant positions filled by internal competition in the civil service at the level of
central administration.

Percentage of women and men in the civil service ati¢hel of central administration

Percentage of women and men in senior managerial positions in the civil service at the level of
the central administration.

1  Percentage of civil servants at the level of the central administration by different ethnic origin
relation to the general ethnic division in the country based on the latest census.

Extent to which recruitment of public servants is based on the merit principle in all its phases.
Extent to which the termination of employment of public servants is bamemerit.

= =

= =

Principle 4: Direct or indirect political influence on senior managerial positions in the pu
service is prevented.

1. The category/class/level of senior managerial positions in the public service, at the interf
politics and administration, is included into the scope of public service (usually the positic
secretarygeneral of the ministry and directaeneral ofthe administrative body determine thi
upper dividing line between public servants and political appointees).

2. The criteria for recruiting persons to the senior managerial positions are clearly establishe
disclosed.

3. The recruitment and selection procgo the senior managerial positions, either external
internal, is based on merit, equal opportunities and open competition.

4. The termination of employment of public servants holding senior managerial positions is
admissible in cases explicitly pided for, and under the procedural provisions established in,
law. These provisions are applied in practice.

Analytical Framework

Methodological approach

The methods used are qualitative and quantitative assessments, based on an analysis of pndnary a
secondary legislation, interviews with key persons, data collected through HRMIS, data collection sheets,
interviews and other relevant documents, as well as quantitative indicators to verify to what extent the
established legal framework and practiceith regard to senior public servants are in line with the
Principle:

1 Analyse the primary and secondary public service legislation with regard to recruitment and
termination of employment of senior public servants.
1 Analyse the drafts of the primary and s&clary legislation or drafts of the amendments to the
primary and secondary legislation with regard to recruitment and termination of employment
of senior public service in the final phase of parliamentary or governmental proceedings.
Analyse the files aecruitment procedures for the senior managerial positions.
Analyse the annual reports of the central-oaination unit for civil service, HRMISSC or
equivalent, enbudsman and administrative courts, as well as other relevant reports or
documents to assss the application of the legal framework with regard to the recruitment and
termination of employment of senior public servants in practice.
1 Analyse the following performance information for three previous years:
0 annual turnover of senior managerial ¢igervants at the level of central administration;
0 turnover of senior managerial civil servants at the level of central administration within six
months of a change of Government;
0 percentage of vacant senior managerial positions at the level of centralnéstration filled
by external competition;
0 percentage of vacant senior managerial positions at the level of central administration filled
by internal competition.

= =
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1 Conduct complementary interviews with the key persons, including from a representative
sampe of senior public servants, and analyse data to assess the application of the legal
framework in practice.

Information sources
The list of sources consulted is as follows:

1 law on public service (law on civil service, law on civil servants and publioyseg), laws on
special types of public service, laws on constitutional and independent administrative bodies
with regard to recruitment and dismissal of senior public servants;

9 drafts of relevant primary and secondary legislation or drafts of the amenthrerthe primary
and secondary legislation with regard to recruitment and dismissal of senior public servants in
the parliamentary or governmental proceedings;

1 interviews with the minister responsible for public administration and civil service, direftor
the central ceordination unit for civil service, members of the recruitment committee of senior
managerial positions, chair of tHeSQr equivalent, chair of the respecévcommittee in the
Parliament, onbudsman, secretariegeneral of the ministries, directorsgeneral of
administrative bodies, heads of HRM departments in administrative bodies, judges of
administrative courts and representatives of the public service unions;

T interviews with the representatives of civil society organisations, businesameinity,
academia, international organisations;

1 HRMIS, annual reports of the central-aaination unit for civil serviceCSC or equivalent,
ombudsman, administrative courts and other relevant reports or documents.

Indicators

1  Annual turnover of seniomanagerial civil servants at the level of the central administration.

1 Turnover of senior managerial civil servants at the level of central administration within six
months of a change of government.

1  Percentage of vacant senior managerial positions at ¢hellof central administration filled by
external competition.

1  Percentage of vacant senior managerial positions at the level of central administration filled by
internal competition.

1 Extent to which political influence on the recruitment and dismissal esfics managerial
positions in the public service is prevented.

Principle 5: The remuneration system of public servants is based on the job classificati
is fair and transparent.

1. The principles of remuneration, including the salary classification basetthe job classificatior
system, the complete list of variable elements of salary and the relation between the fixe
variable salary, are established in law to ensure the coherence, fairness and transparency
whole public service. The detailetemuneration regulations are established in second
legislation. The remuneration provisions are applied in practice.

2. Allowances and benefits in addition to the salary (e.g. family, rent, education, language allo
benefits in case of sickness, matgy or work accident) are established in law to ensure
coherence of the whole public service and applied in practice.

3. Managerial discretion in assigning different elements of salary, allowances and bene
individual public servants is limited ®nsure fairness, transparency and consistency of the t
pay.

4. The remuneration system of public servants provides reasonable conditions for recr
motivating and retaining public servants with the required competencies.
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Analytical Framework

Methodological approach

The methods used are qualitative and quantitative assessments, based on an analysis of primary and
secondary legislation, interviews with key persons, data collected through HRMIS, national statistics, data
collection sheets, interviewsna other relevant documents, and quantitative indicators to verify to what
extent the established legal framework and practices with regard to remuneration of public servants are
in line with the Principle:

1  Analyse the primary and secondary public serléggslation with regard to the remuneration of
public servants.

1 Analyse drafts of the primary and secondary legislation or drafts of the amendments to the
primary and secondary legislation with regard to remuneration of public servants in the final
phase & parliamentary or governmental proceedings.

1 Analyse HRMIS, national statistics, annual reports of the centrakdination unit for civil
service, Ministry of Finance (MoRE)SC or equivalentydoudsman, administrative courts and
other relevant reports odocuments.

1  Analyse the following performance information for three previous years:

0 percentage of base pay of total remuneration in average monthly salary of civil servants at
the level of central administration;

0 percentage of base pay of total remunerationtire average monthly salary of senior civil
servants at the level of central administration;

0 percentage of bonuses of total remunerationtive average monthly salary of civil servants
at the level of central @ministration;

0 percentage of bonuses of total remuneration in average monthly salary of senior civil
servants at the level of central administration;

o ratio of average annual compensation of central government senior and junior
professionals to compensatiaf tertiary-educated workers;

o ratio of average annual compensation of central government senior managers to
compensation of tertianeducated workers.

1  Conduct complementary interviews with key persons, including from a representative sample of
administraive bodies, and analyse data to assess the application of the legal framework with
regard to remuneration of public servants in practice.

Information sources
The list of sources consulted is as follows:

1 law on public service (law on civil service, law il servants and public employees), laws on
special types of public service, laws on constitutional and independent administrative bodies
with regard to remuneration of public servants, law on salaries in public service and secondary
legislation with reged to remuneration of public servants;

1 drafts of relevant primary and secondary legislation or drafts of amendments to the primary
and secondary legislation with regard to remuneration of public servants in the final phase of
parliamentary or governmentgroceedings;

1 interviews with the minister responsible for public ahistration and civil service, imister of
finance, drector of the central cabrdination unit for civil serviceghair of theCS@r equivalent,
chair of the respectig committee in theParliament, ombudsman, secretarigsneral of the
ministries, heads of HRM departments in administrative bodies, and representatives of the
public service unions;

1 interviews with representatives of civil society organisations, the business community,
academia, international organisations;
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1 HRMIS, national statistics, annual reports of the centrabriination unit for civil serviceyloR
CS@r equivalentombudsman, and other relevant reports or documents.

Indicators

1 Ratio of average annual compensationcehtral government senior and junior professionals to
compensation of tertianeducated workers.

i Ratio of average annual compensation of central government senior public servants to
compensation of tertianeducated workers.

1 Extent to which the remuneraiin system of public servants is fair and transparent and applied
in practice.

Principle 6: The professional development of public servants is ensured; this includes re
training, fair performance appraisal, and mobility and promotion based on objectied
transparent criteria and merit.

1. Professional training is recognised as a right and duty of public servants, established in |
applied in practice.

2. Strategic training needs assessment and development of annteifinial training plan(s) ar
conducted through transparent and inclusive processesyrdinated or supported by the centrz
co-ordination unit for public service and/or public service training institution.

3. Strategic annual or Ennual training plan(s) of public servants (for différeategories, including

senior managerial positions) are adopted, implemented, monitored and evaluated.

Sufficient resources are allocated for training public servants.

5. The principles of performance appraisal are established in law to ensure the cohesttice
whole public service. The detailed provisions are established in secondary legislatio
performance appraisal of public servants is carried out regularly. The public servants have tf
to appeal unfair performance appraisal decisions.

6. The mobility of public servants (secondment, temporary or mandatory transfer) is encour
established in legislation, based on objective and transparent criteria, and applied in practice

7. The functional promotion of public servants (tre-job, horizontal ad vertical promotion) is
established in the legislation, based on the merit principle and objective and transparent cr
and applied in practice.

B

Analytical Framework

Methodological approach

The methods used are qualitative and quantitative assessrmbased on an analysis of primary and
secondary legislation, interviews with key persons, data collected thradegh collection sheets
interviews and other relevant documents, and quantitative indicators to verify to what extent the
established framewde and practices with regard to professional development of public servantgare
line with the Rinciple

1 Analyse the primary and secondary public service legislation with regard to training,
performance appraisal, mobility and promotion of public sergant

1 Analyse drafts of the primary and secondary legislation or drafts of the amendments to the
primary and secondary legislation with regard to training, performance appraisal, mobility and
promotion of public servants in the final phase of parliamentargamrernmental proceedings.

1 Analyse HRMIS, annual reports of the public service training institution, centcabiz@tion
unit for civil serviceCS@r equivalent, onbudsman and administrative courts, as well as other
relevant reports or documents.

1  Analse the following performance information for three previous years:
0 expenditure for trainingeivil servants at the level of central administration;
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o

number of training days of civil servants at the level of central administration;

0 percentage of civil servastat the level of central administration who received good and
very good results on their performance appraisal ratings;

0 percentage of civil servants at the level of central administration who were promoted
based on their performance appraisal ratings;

0 percentage of civil servants at the level of central administration whose employment was
terminated based on consecutive negative performance appraisals;

0 percentage of vacancies in the civil service at the level of central administration what were
filled by pomotion.

1  Conduct complementary interviews with the key persons, including from a representative
sample of administrative bodies, and analyse data to assess the application of the legal
framework with regard to training, performance appraisal, mobility gmdmotion of public
servants in practice.

Information sources
The list of sources consulted is as follows:

1 law on public service (law on civil service, law on civil servants and public employees), laws on
special types of public service, laws on consiitodl and independent administrative bodies
with regard to training, performance appraisal, mobility and promotion of public servants;

1 drafts of relevant primary and secondary legislation or drafts of amendments to the primary
and secondary legislation ‘it regard to training, performance appraisal, mobility and
promotion of public servants in the final phase of parliamentary or governmental proceedings;

1 interviewswith the minister responsible for public admistration and civil service,ir¢ctor of
the publicservice training institution, idector of the central cerdination unit for civil service,
chair of the CSCor equivalent, chair of the respecti® committee in the Parliament,
ombudsman, secretariegeneral of the ministries, heads of HRM departrigeim administrative
bodies and representatives of the public service unions;

1 interviews with representatives of civil society organisations, the business community,
academia, international organisations;

1  HRMIS, annual reports of the public service traininstitution, central cerdination unit for
civil service,CSCor equivalent andombudsman, as well as other relevant reports or
documents.

Indicators

1  Extent to which the training system of public servants is in place and applied in practice.
1 Extent to vhich the performance appraisal system of public servants is in place and applied in
practice.

Principle 7: Measures for promoting integrityand preventing corruption and ensurin
discipline in the public service are in place.

1. Effective and adequate legptovisions and institutional arrangements and tools exist to prom
integrity and prevent corruption in the public serviGeand are applied in practice.

2. Corrupt behaviour of public servants is criminalised in the Penal Code.

3. The main principles of the shiplinary procedure (including the presumption of innocer
proportionality between disciplinary sanction and violation of official duties, right to receive

¥ ¢S Fff2eAy3 StSYSyihia O2dAZ R 0S5 O2y&aARSNBR NBf SOy
responsibility (or managerial responsibility); regulation of incompatibilities and ctnéicinterest; restriction
of secondary employment; pogtmployment restrictions; gifts and benefits; financial disclosure; whistle
blower protection; codes of ethics and conduct; ethics training and guidelinescamtiption and integrity
policies andaction plans.
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assistance, right to appeal, right to be heard during the appeal) and the main procetiyrsl
(including initiation of the procedure, impartial investigation of facts, hearing of the public se
concerned, bodies involved in initiation of the procedure, decision and review) are establis
law to ensure consistency across the public merand are applied accordingly in practice.

4. A catalogue of disciplinary sanctions is established to ensure proportionality betweel
misconduct and respective sanction.

5. The right of the public servant to appeal against unfair disciplinary sanctiorssaislished and
implemented to ensure that the decisions are legally predictable, impartial and free from po
interference.

Analytical Framework

Methodological approach

The methods used are qualitative and quantitative assessments, based on amdlysisnary and
secondary legislation, interviews with key persons, data collected through data collection sheets,
interviews and other relevant documents, and quantitative indicators to verify to what extent the
established framework and practices with aed to integrity, prevention of corruption and discipline in

the public service are in place and applied

1 Analyse the antcorruption strategy/policy with regard to integrity and awtrruption in the
public service.

1 Analyse the primary and secondary paldervice legislation with regard to integrity and anti
corruption, and disciplinary procedures in the public service.

1  Analyse drafts of the primary and secondary legislation or drafts of amendments to the primary
and secondary legislation with regard tategrity and anticorruption, and disciplinary
procedures in the public service in the final phase of parliamentary or governmental
proceedings.

1  Analysis annual reports of the asmrruption ayency (ACA), civil exvice ethics commission
(CSEQ@)r equivaent, central ceordination unit for civil service, CSC or equivalentbadsman
and courts, as well as other relevant reports or documents.

1  Analyse the following performance information for three previous years:

0 transparency International Corruptid®erception Index the country score;
o0 number of public servants who have been criminally convicted of corruption crimes.

1 Conduct complementary interviews with the key persons, including from a representative
sample of administrative bodies, and analydata to assess the application of the legal
framework with regard to integrity and discipline in the public service in practice.

Information sources
The list of sources consulted is as follows:

1 law on public service (law on civil service, law on civil sesvantl public employees), laws on

special types of public service, laws on constitutional and independent administrative bodies

with regard to integrity and amitorruption, and disciplinary procedures in the public service;

law on conflict of interest inyblic service or equivalent;

drafts of relevant primary and secondary legislation or drafts of amendments to the primary

and secondary legislation with regard to integrity and aatiruption, and disciplinary

procedures in the public service in the finphase of parliamentary or governmental

proceedings;

1 interviews with thechair of the ACA chair of the CSEC or equivalentjmister responsible for
public adninistration and civil service,iéctor of the central cabrdination unit for civil service,
chair of the respectie committee in the Parliament, ombudsman, secretageseral of the

= =
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ministries, heads of HRM departments in administrative bodies and representatives of the

public service unions;

1 interviews with representatives of civil society organisas, the business community,
academia, international organisations;

1 annual reports of the AGASEGr equivalent, central cordination unit for civil serviceCSC or
equivalent, enbudsman, administrative courts and other relevant reports or documents.

Indicators

1  Transparency International Corruption Perception Indéxe country score.

 /AGAT SyaQ LISNOSLIAz2zYy 2F (GKS AydaSaNmae I yR

1 Number of public servants who have been criminally convicted of corruption crimes.

i Extentto which the integrity and aritorruption system of the public service is in place and
applied in practice.

1 Extent to which the disciplinary procedures against public servants are established to promote

individual accountability and avoid arbitrary deciss.
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Chapter 4 Accountability

ACCOUNTABILITY

It is commonly accepted that the organisation of a public administration has a deep impact on its overall
LISNF2NXIyOS yRY KSyOSz 2y AGad RSY2ONIGAO £ SIAGAN
The search for efficiency, the need for ther specialisation, the constitutional/legal context and
administrative tradition, the system of control in place and the political conjuncture all influence the
organisational model adopted by each country. As a result, no single pattern exists redergimublic
administration is structured and operates in different countries.

However, where accountability (including organisational accountability) is concerned, some conditions
are generally deemed necessary to ensure that public administrations petf@imfunctions properly
and efficiently:

1 Rationalityq aiming at efficiency and coherence; avoiding overlaps between public institutions;
establishing a balanced system of control.
1  Transparency, ensuring clear and simple organisation following commdal#ished types.
Affordabilityc RF LJiAy3 aAT S FyR O2aia G2 GKS O2dzyiNEC
T  Accountabilityc each organisation must ensure that each part is internally accountable and that
the institution as a whole is externally accountable. This igsphccountability to the political,
judicial and social systems, as well as to the independent existing institutions. The cornerstone
of accountability is to provide wide access to public information.

Accountable institutions are also liable and shgaiavide for a fair solution in cases of wrongdoing.

Accountability has a broader scope, which includes the organisation of the administration, openness and
transparency, internal and external accountability, and oversight institutidiie following chapte
defines five principles which cover all mentioned dimensions of the accountability.

KEY REQUIREMENTS AND PRINCIPLES

Key requirement: Proper mechanisms are in place to ensure accountability of state administrg
bodies, including liability andransparency.

Principle 1:The overall organisation of central government is rational, follows adequate policie
regulations and provides for appropriate internal, political, judicial, social and indeper
accountability.

Principle 2:The right to acess public information is enacted in legislation and consistently appli
practice.

Principle 3:Functioning mechanisms are in place to protect both the rights of the individual to
administration and the public interest.

Principle 4:Fair treatmer in administrative disputes is guaranteed by internal administrative app
and judicial reviews.

Principle 5:The public authorities assume liability in cases of wrongdoing and guarantee r¢
and/or adequate compensation.
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Key requirement: Proper mehanisms are in place to ensure accountability of state
administration bodies, including liability and transparency.

State institutions should be accountable (according to broadly understood criteria) in order to guarantee
that public administration fulfd its duties satisfactorily. The essential elements required for this purpose
are: a proper organisation of state administration, access to public information, a system of checks and
balances, and an efficient system of internal administrative appeaisehss independent oversight and
judicial review of administrative cases. Accountability must be complemented by liability for the state
AyaluAaddzinzyaQ RSOA&AAZ2YyA 2NI 1 O1 GKSNB2FO®

Principle 1: The overall organisation of central government is rational,da adequate
policies and regulations and provides for appropriate internal, political, judicial, social {
independent accountability.

1. There are rules governing the creation and organisation of all public bodies under the exe
power at centralevel; a limited number of types of state bodies/agencies are set; all bodies
a defined line of accountability to the relevant ministry to which they report on a periodic bas

2. The creation of new bodies and their organisation is controlled in aaensure their rationality
and value for money.

3. All state administration bodies are subject to scrutiny by oversight institutions, by the court
by the public, based on legislation.

4. al yI 3SYSyid dzyAida NBLRNI (§KNRJzZZENIOKESE NDO X
enhanced by empowering and delegating decision making to managers and supervisors.

5. The legal framework clarifies the legal status and degree of autonomy of the different tyy
autonomous or semautonomous bodies, as well as theccountability lines, and enhances
resultsoriented management.

6. The ministries have assigned responsibilities for steering and controlling the subord

agencies/bodies and have sufficient specialised professional capacities available.

Direct accoutability of agencies to the Parliament is an exception.

8. Ministers are answerable for the performance of the agencies/bodies subordinated to
ministry.

N

Analytical framework

Methodological approach

The methods used are a qualitative assessment ofveglie documents and reports, supplemented by
data collection sheets, interviews with relevant actors and analysis of statistical data to assess the
rationality of the overall structure of ministries and other bodies subordinated to central government:

1 Asses the policies in this area, even if they are not explicit.

1 Identify which organisations are covered by the policy and how are they influenced by it.

I Assess the roles and capacities of the different actors to set and monitor the policies, and to
exercisdeadership in this area.

Assess and compare the regulations to identify flaws and gaps.

Identify the number and typology of organisations making up the state administration and draft
a descriptive chart.

1 Analyse the structure of the state administratiororin a legal, budgetary and organisational
perspective.

Analyse the current structure of the state administration and its evolution over recent years.
Understand the dynamics behind changes in the machinery of Government, paying attention to
political elemers that could have influenced the way in which the state administration has
been structured.

= =

= =
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Information sources

The list of sources consulted is as follows:

1 current and previous organisational charts of the state administration, including all bodies

direcly or indirectly accountable to the central government;
T the Constitution;
1
ministries;
1 public administration reform strategythe government programme and othgpolicy papers
covering state organisational matters;
national budget (organic structure);
AYGSNIBASsaE 6AGK NBESOlIyld 2FFAOALIf A FTNRY
body/unit in charge of checking draft legislation, members of li@aent from the
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legislation on the organisation and functioning of the state administration, the Government and

parliamentary committee on public administration, officials of the Supreme Audit Institution
(SAl), officials of the office of the Ombudsman and other relevant oversight institutions,

representatives of nongovernmental organisatiajuniversities;
1 relevant Government reports, external reports and academic research.

Indicators

1 Number of bodies reporting to the Council of Ministers, to the Prime Minister or to the

Parliament™.

1  Average number of hierarchical layers in a typical ministry.
1

government is rational and coherent.

Principle 2: The right to access public information is enacted in legislation and consist¢
applied in practice.

1. The rightof the individual or legal person to public information is enshrined in a law th
coherent, complete, logically structured, formulated in a simple and clear manner and
accessible.

2. Public information is defined broadly as encompassingirddirmation that is recorded an(
documented on the performance of public duties. Private persons who carry out public duti
considered holders of public information.

3. All information on the performance of public duties that is recorded and documerde
considered public unless there are compelling reasons to classify it. Exceptions are se
precisely in law and interpreted strictly.

4. Public information is disclosed proactively. All public authorities maintain official web |
displaying, at minimun, the information required by regulations (the minimum content is: le
acts, policy plans, public services offered, annual reports, budget, contact inform
organisation chart, etc.). Information is accurate, up to date and intelligible.

5. Informationis provided in the requested format (unless the request would place an unreaso
burden on the administration), within prescribed timescales and normally without charge.

6. Individuals requesting public information do not have to give reasons for theirest. Where the
information requested includes classified material, the public authorities are required to re
the nonclassified portions, unless releasing only partial information would be misleading.

7. The public authorities maintain dp-date docunent registers and databases and follow ru
relative to the preservation and destruction of documents.

8. There is a designated supervisory authority overseeing the implementation of the legislati
public information with the power to set standards, mgkescriptions and impose sanctions.

3 Excluding ministries and constitutionally independent bodies.
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Chapter 4 Accountability

Analytical framework

Methodological approach

The methods used are qualitative and quantitative assessments, based on an analysis of the legislation
and documents relating to the public information supervisanghority, complemented by interviews to
assess to what extent the right to access public information is enacted and applied in practice:

1  Analyse the legislation to establish whether requirements listed in@uiziples are covered.

1 Assess whether the legation on access to public information is coherent, complete, logically
structured, serviceoriented, formulated in a simple and clear manner, easily accessible and is
based onexpert judgement supported by examples extracted from the legislation duheag
analytical process.

1 Identify the administrative and judicial fees for access to information in order to analyse if they
create significant obstacles in access to public information.

1 Analyse the web pages of sample authorities to assess conformityregthirements listed in
this Principle.

1 Examine the legal foundation of the public information supervisory authority to assess its
organisational, personal, financial and managerial powers.

1  Analyse the working plans and (annual) reports of the pubfarmation supervisory authority
G2 SadlofAakK GKS YIFI22N aK2NIO2YAy3aa Ay (GKS
working methods and the effectiveness of the authority in practice.

1 Analyse the human and financial resources of the pubfrination supervisory authority to
determine their adequacy to fulfil its functions.

T Conduct complementary interviews with key officials to assess how the legislation and the
supervisory authority work in practice.

Information sources
The list of sourcesonsulted is as follows:

1 legislation on access to public information;

1 drafts of relevant primary and secondary legislation or drafts of amendments to primary and
secondary legislation in parliamentary or governmental proceedings;

1 working plans, reports anbudget of the public information supervisory authority;

1 data on requests for information;

1 interviews with officials from the public information supervisory authordagybudsman and
judiciary;

1 interviews with representatives from civil society.

Indicators

Share of public information requests refused in a given year by the public authorities.

Share of public information requests refused in a given year by the supervisory authority.

Share of public information requests upheld by the courts.

Share of public ahorities maintaining websites in line with regulatory requirements.

Share of public authorities maintaining a document registry and database.

Extent to which the right to access public information is enacted in legislation and applied in
practice.

= =4 -4 -4 8 9
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Prindple 3: Functioning mechanisms are in place to protect both the rights of the indivio
to good administration and the public interest.

1. All state administration bodies are subject to scrutiny by oversight institutfposurts and the
public, based on th&egislation.

2. The remit, powers and independence of oversight institutions are regulated by law, providing
coherent and efficient system.

3. The Parliament exercises control over the Executimdes, including for monitoring the
implementation of theh Y6 dzRa Y yQa NBO2YYSYyRIFGA2yasz | N

4. Supervisory internal control, i.e. control exercised by senior officials over the legality
LJdzN1J2 A STFdzAf ySaa 2F adzo2NRAYFGSaQ OGABAGAS

5. The Ombudsman institution(s) is/are dmmed in the Constitution; its/their independence
prescribed in law and ensured in practice.

6. Rules regulating the status and functioning of the Ombudsman institutions meet stan
enacted in Article 2(2) of the Bgws of International Ombudsman litste and in Resolutior
1959 (2013) of the Parliamentary Assembly of the Council of Europe.

7.¢KS TRYAYAAUGNI GA2Yy AYLI SYSy(Ga GKS hYodzRay

Analytical framework

Methodological approach

The method used is a qualitative assessment based afysis of the legislation, complemented by

interviews, to assess whether there are mechanisms in place to protect the public interest and the rights

of the individual to good administration:

)l

1
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Analyse the legislation (the Constitution, laws etc.) to estabdibether requirements listed in
sub-principles are foreseen.

Assess whether the legislation regulating the fundamental principles of control over public
administration is coherent, complete, logically structured, formulated in a simple and clear

manner, @sily accessible and is based an expert judgement supported by examples
extracted from the law during the analytical process.

Analyse the legal framework for internal control and audit in state administration, with

particular focus on safeguards for thecessary independence of auditors/inspection officers.

Conduct complementary interviews with relevant officials to assess the application of the legal

framework in practice.

Compare the salaries of the heads of oversight institutions with the salariesthafr
comparable senior public officials.

Analyse the statisticderived fromsurveys on the reliability of oversight institutions.

Interview relevant staff from oversight institutions, from the Government and from the
Parliament.

Interviews with representatives of civil society organisations on the effectiveness of the existing

£ 3t FTNIYSE2N] (2 adallRNI (KS WwWol §OKR23Q

Information sources

The list of sources consulted is as follows:

1
1
1

the Constitution;
relevant legislation, mainll\aws establishing and regulating oversight institutions;
interviews with relevant officials of courts, oversight institutions and the Government;

32

SAl, Ombudsman and other oversight bodies.
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1 the Budget;
 statistics;
1 reports and statistics of oversight institons.

Indicators

1  Percentage of citizens who have trust in trabudsmaninstitution(s).

f {KFENB 2F 2@SNRAIKG AyadAddziazyaQ NBO2YYSyRL .
within two years.

1 Extent to which the mechanisms are in place to provideotive checks and balances, and
controls over public organisations.

Principle 4. Fair treatment in administrative disputes is guaranteed by inter
administrative appeals and judicial reviews.

1. Procedural rules on internal administrative appeal are dihbd in law.
2. Procedural rules on judicial appeals are estaklisim law, which specifies that:
1 the scope of the procedure is wide;
9 time limits to submit a challenge or bring an action are reasonable;
1 legal aid is available;
1  procedures are based on the inquisitorial principle;
1 judgements of the first instance court can be challenged in higher courts.

3. Administrative disputes are decided by judges specialising in such issues.

4. Rules regulating the status and functioning of ceudnd judges (resolving administrati
disputes), as well as the organisational and financial arrangements, meet the key sta
enacted in Recommendation CM/Rec (2010)12 of the Council of Europe.

5. The workload of judges is systematically analysed.

6. Judgesspecialising in administrative disputes have adequate support staff with access 1
necessary training, legal literature and information and communication technology equipme
be able to carry out their tasks effectively.

7. The cost of court proceedys does not prevent citizens from challenging administrative decisic

Analytical framework

Methodological approach

The methods used are largely qualitative and are based on an analysis of legislation and documents,
complemented by interviews andénalysis of statistics and budgets to assess whether sufficient
protection in administrative disputes is guaranteed:

1 Analyse the relevant legislation in order to establish whether themiriples are enshrined in
law and judges specialising in admirasitre disputes have been appointed.

1 Analyse the Budget to establish whether it is sufficient to meet the needs of an effective system
of administrative justice and fair trial requirements.

1 Analyse the structure and institutional framework of the court eystin order to assess the

guarantees of impatrtiality and independence of judicial authorities and individual judges.

Analyse the statistics from surveys on the reliability of courts.

lyrFrfeasS 2dzZRISaQ 62Nt 21 RAD

Analyse court statistics in administrative plises to determine the number of complaints

submitted, the length of proceedings, the number of judgements quashed (wholly or partially)

at the higher court level, and the number of newrecution and length of execution of final

judgements.

1 / 2 YLJ NB sauieRvAts theCsalaries of comparable senior public officials.

E R
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1 Conduct interviews with selected judges and officials from relevant bodies, e.g. the courts, the
Court Council and the Ministry of Justice (MoJ).

Information sources
The list of sources csnlted is as follows:

1 the Constitution and relevant legislation covering internal administrative appeals and judicial
review,

i drafts of relevant legislation or drafts of amendments to the legislation in parliamentary or

governmental proceedings;

judiciarybudget;

data from comparative studies on the efficiency of judicial systems, in particular reports of the

European Commission for the Efficiency of Justice;

1 court and survey statistics, interviews with selected judges and relevant staff of courts, the
Cout Council and MoJ.

= =

Indicators

T  Number of administrative court cases ruled per year per judge.

1  Number of complaints submitted to the administrative court in a given year.
1  Percentage of cases changed or returned for verification by the higher court.
1 Percentag of citizens who have trust in the court system.

1  Backlog of administrative cases.

Principle 5: The public authorities assume liability in cases of wrongdoing and guara
redress and/or adequate compensation.

1. The legislation includes a requirementriedress or compensate individuals who suffer dama
from wrongdoing by public authorities.

2. The regulation on public liability is coherent, complete, logically structured, formulated in s
and clear manner and easily accessible.

3. The scope of publidiability is wide and encompasses the exercise of powers by the p
authorities and the performance of other public duties, regardless of who performs them (
public authority or a private person performing public duties).

4. Rules concerning time lits and the burden of proof do not jeopardise the effective exercis
the right of action for compensation.

Analytical framework

Methodological approach

The method used is a qualitative assessment based on an analysis of the legislation and finencial an
other information relating to compensation, complemented by interviews to assess how this works in
practice:

1 Analyse the legislation to establish whether it sets out the requirements listed in the sub
principles.

1  Assess whether the legislation on publi@bility is coherent, complete, logically structured,
formulated in simple and clear manner, easily accessible and is basad expert judgement
supported by examples extracted from the law during the analytical process.

1 Analyse the relevant legislatiprinal court decisions, data and interviews with the relevant
authority, for example the Ministry of Finance (MoF), to understand how compensation
payments work in practice.

1 Analyse the enforcement of administrative judgements by the public administration
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Information sources

The list of sources consulted is as follows:

1 legislation on public liability;

1  major casdaw on public liability;

1 drafts of relevant legislation or drafts of amendments in parliamentary or governmental
proceedings;

1 financialinformation from sample authorities detailing compensation payments;

1 final decisions (made by courts and administrative authorities based on public liability rules)
ordering payment of compensation;

1 interviews with officials of relevant authorities (e.goM);

1 interviews with judges, academics and think tanks on the practical aspects of implementation of
public liability mechanisms.

Indicators
1  Shareof complaints resulting in payment of compensation.
1  Extent to which public authorities assume liabilities gugrantee redress.
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Chapter 5 Service Delivery

SERVICE DELIVERY

Good public administration is an essential prerequisite for European Union (EU) competitiveness and
growth. A fully functioning national public administration is also a prerequisite for a transparent and
effective democratic system. Although no formatqus communautaireexistsin this area, the EU
enlargement criteria recognise and emphasise the need for a candidate countries and potential
candidates to build an effective public administration.

Under EU law, Member States have wide autonomy regarding #ueninistrative legal framework, their

public service and the way they deliver most servitelo acquis exists for setting standards for
horizontal systems of governance or national public administrations. However, the effective application of
EU law* and equal treatment of citizens must be ensured. According to Article 41 of the EU Charter of
Cdzy RFYSyGlf wAIaKGaE a9O@SNE LISNE2Y KlFa GKS NRIKID
within a reasonable time by the institutions, tiesand ISy OASa 2F (KS ! yA2yéo

Over time, a wide consensus on the key components of good governance has emerged among EU
aSYOSNI {GFdSa 6A0GK RAFFSNBYG LREAGAOFIE &aeadasSvya |y
has been progressively defined aadiogly and included in the EU Charter of Fundamental Rfghts

The administrative law principles common to all EU countries, setting the standards and inspiring the

behaviour of public servantshould be embedded in institutions and administrative progeduat all
levels of the administration, and can be distinguished as follows:

1 reliability and predictability (legal certainty)
1 openness and transparency

1 accountability

1 efficiency and effectivene¥s

Building on this, the aim of these Principles of Pubdimifsistration is to focus on service delivery by the
public administration, with a special focus on effectiveness, while ensuring the protection of individuals
during administrative proceedings.

Service delivery may be defined broadly as all contacts thighpublic administration during which
customers (citizens, residents and enterprises) seek data, handle their affairs or pay taxes. In this context,
orientation towards citizens needs to be understood as encompassing all contacts and all tasks performed
by the public administration that affect citizens. This broad definition encompasses not only contacts
between the central public administration and customers, but also the rules regulating those contacts i.e.
the administrative procedures.

One of the mairresponsibilities of public administration is to handle the affairs of citizens and deliver
services effectively and efficientliZffectiveness cannot, however, be measured solely against existing
legal provisions, since this principle focugesa great etent on fulfilling client expectations, while
respecting legal provisions. Yet effectiveness also entails ensuring equal access to public administration
services and the efficient provision of these services, thus saving citizens both money and time.

The Principles focus primarily on the central government, but establish essential links to the subnational
public administration (local setfovernment) and judiciary. The focus is on horizontal policies and the
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Many countries use the European Code of Good of Administrative Behaviour as a source of inspiration.
Article 197.1 of the featy on the functioning of the European Union.

Article 41, Right to good administratiod: Every person has the right to have his or her affairs handled
impatrtially, fairly and within a reasonable time by the Institutions, bodies and agencies ofniba.Qd. This

right includesthe right of every person to be heard, before any individual measure which would affect him or
her adversely is takeithe right of every person to have access to his or her file, while respecting the legitimate
interests of onfidentiality and of professional and business secrebg; obligation of the administration to
give reasons for its decisions.

Organisation for Economic @peration and DevelopmentQECIP(1999),"European Principles for Public
Administratiort, SIGMAPapers No. 27, OECD Publishihgtp://dx.doi.org/10.1787/5kml60zwdr7+en.
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overall manner in which public administrati@rganisation enables citizesriented service delivery. The
Principles do not encompass special types of public service, such as education and health care.

The Principles use a combination of EU legislation anebituding texts as benchmark referencasese

include the EU Charter of Fundamental Rights and the European Code of Good Administrative Behaviour,
the public service principles of the EU civil service and the European Convention on Human Rights. The
Principles also rely on benchmarks and goaatcpeces from Organisation for Economic-@peeration and
Development (OECD) countries.

The following chapter defines four key principles for service delivery.

KEY REQUIREMENTS AND PRINCIPLES

Key requirement: Administration is citizepriented; the qualityand accessibility of public service
is ensured.

Principle 1:Policy for citizeroriented state administration is in place and applied.

Principle 2:Good administration is a key policy objective underpinning the delivery of public se
enacted in legistion and applied consistently in practice.

Principle 3:Mechanisms for ensuring the quality of public service are in place.

Principle 4:The accessibility of public services is ensured.

68



Chapter 5 Service Delivery

Key requirement: Administration is citizenriented; the quality aaxd accessibility of public
services is ensured.

European citizens have the right to good administration. Developing good administration requires
political commitment, vision, strategy, defining priorities and the right sequencing of actions. This
commitmert needs to be translated into practice, with public services designed, delivered and constantly
re-designed around the needs of the user, rather than for the convenience of the administration. Proper
policy development and monitoring mechanisms shouldrbelace for this purpose. It is also essential

that the public administration’s approach towards service delivery is coherent, effective and efficient, as
well as ensuring equal treatment. Strategic policy documents and arrangements are not the goal in
themselves, but ratheprerequisites for providing citizens with higjuality, easily accessible services.

Sound administrative procedures that are applied in practice are another essential element but must be

accompanied by continuously improved quality ef\dces and equal access to them.

Principle 1: Policy for citizewriented state administration is in place and applied.

1. A policy exists to design public services around the needs of the user; it is considered

framework of the relevant strategies other documents and consistently applied throughthg

administration.

Mechanisms to analyse and avoid red tape are in place; a policy for administrative simplif
has been developed and is consistently implemented.

Public service delivery poligolutions are consistently defined in the legal framework and
applied in practice.

An adequate institutional saip, including political and institutional responsibilities for-
ordinating and steering delivery of public services, is in place.

The poicy and legal framework to deliverservices is in place, aligned with the general ser
delivery policy and consistently applied across the administration.

Interoperability of registries and digital services to simplify procedures for citizens is fmr
through the legal framework and technical preparedness.

The cost of public services is kept under transparent review and the cost of public administre
not disproportionate to total public expenditure.

Analytical framework

Methodologicalapproach

The methods used are a qualitative assessment of relevant documents and reports, supplemented by
data collection sheets, interviews with relevant actors and analysis of statistical data to assess the level of

orientation of the public administratin towards citizens:

9 'yrfteasS (GKS D2@SNYyyYSydQa {1Se LdzofAO0 aASNBAOS
good administration, service delivery;gevernment and eservices, and red tape reduction.
Look for concrete objectives, activities designed achieve them along with their costs,
indicators for measuring achievement of the aims, responsible institutions, and monitoring and

evaluation requirements.

1 Identify the legal framework related to the main/universal administrative services provided by
the central administratiort, including eservices, and assess whether it fosters a coherent

approach to the service offer.

i Analyse the institutional seip for coordinating and steering delivery of services and

enhancing the quality of service deliveingluding eservices.
1 Interview senior officials, representatives of civil society and think tanks, anahtbbeidsman.
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Such as civil register, passport, or income tax.
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1 Compare the total cost of public administration (e.g. the cost of general public services in
accordance with the Classifications of thenEtions of Government [COFOG]) with relevant

6SYOKYEFN]la TNRY G(G(KS NBIA2Y FyR 9! kh9/5

1 Obtain evidence that the Government assesses and reviews the costs of public services.

Information sources

The list of sources consulted isfadows:

O2 dzy G N

1 documents defining Government priority areas, including strategies for public service {and e

services) delivery and for redpe reduction

1 interviews with key senior officials, representatives of civil society, -gmrernmental

organisationNG@)and theombudsman;
1 relevant legislation
1
administrative procedures are conducted in practice Ao@ the services are delivered;
1 official statistics.

Indicators

f  Expenditwe on general public servicéss ashare of gross domestic product
1 Extent to which citizeforiented policy for service delivery is in place and applied.
T Extent to which policy and administrative preconditions fesegvice delivery are applied.

3.

o

Principle 2. Good administration is a key policy objective underpinning the delivery
public service, enacted in legislation and applied consistently in practice.

1.
2.

D22R FTRYAYAAUNYGA2Y A& ARSYGATASR FY2y3
A coherent ad complete legal framework on administrative procedures exists, limiting sp
regulations to a minimum, preferably in the form of a law on general administrative procedur
The legal framework on administrative procedures is implemented in practicallirstate
administration bodies.

Key principles of good administrative behaviour are defined in the legislation on adminisi
procedures: legality, equity, equal treatment, proportionality, lawful exercise of discre
openness and transparency, imtality, objectivity and due diligence.

The right of hearing before the final decision is ensured.

Authorities are required to state the reasons for their decisions and to inform citizens of the
of appeal.

Procedural and substantial rules ataborated relative to the amendment, suspension and ref
of an administrative act in order to guarantee a fair balance between the public interest an
legitimate expectations of the individual.

Consultations with civil society are held when takimigniistrative decisions that have a gene

impact.

Analytical framework

Methodological approach

annual reports and/or analysesf the public authorities and mbudsman showing how

The method used is a qualitative assessment based on an analysis of the relevant planning documents
and legislation, complemented by interviews to assess whiaappening in practice:

T 'yFteas GKS D2OSNYYSYydoQa 168 LdotA0 aSNBAOS

good administration.
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General public services are defined according to the COFQualitic expenditure.
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1 Analyse legislation on general administrative procedures (if it exists), together with laws
regulating speciahdministrative procedures in key areas, to assess whether all the issues listed
above are regulated.

1 Analyse the existence of major case law of administrative and constitutional courts in order to
assess the interpretation of principles of good adminisiatbehaviour and main problems
appearing in the process of their application.

i Assess whether the legislation on administrative procedure is coherent, complete and
compatible with the principles of good administrative behaviour.

T !'yrfteasS G§KS »pudis skfiveSpfaing doduidents to look for statements on
good administration. Look for concrete objectives, activities designed to achieve them and their
costs, indicators to measure achievement of the aims, responsible institutions, and monitoring
and evaluation requirements.

1 Interview senior officials, therabudsman, the judiciary and NGOs to collect information on the
extent to which good administration is acknowledged as a Government priority, the extent to
which legal provisions related to admitnégive procedures are implemented in practice and the
scope of the legislation on administrative procedures.

Information sources
The list of sources consulted is as follows:

T  documents defining Government priority areas/issues

1 planning documents coverirgpod administration;

T interviews with a sample of officials from ministries, senufficials, the judiciary, the

ombudsman and NGQs

legislation on administrative procedures

collections or summaries of the case law of supreme administrative courts artitational

courts;

1 annual reports and/or analysesf the public authorities and mbudsman showing how
administrative procedures are conducted in practice.

= =

Indicators

f  Favouritism in decisions of government officials
1  Extent to which the legal frameworkrfgood administration is in place and applied.

Principle 3: Mechanisms for ensuring the quality of public service are in place.

1. The service delivery policy promotes one or several quality assurance tools (e.g. service c
European Foundation for Quigl Management 2, Common Assessment Framework or other
assessment frameworks, quality awards, ISO or other international standards).

2. Processes for regular monitoring of service delivery, assessment atebign are in place, base
oncustomersatis@iG A2y |yR 'y Fylfeédaira 2F dzZaASNEQ

3. Service modernisation efforts are structured around achieving savings in the time spe

customers, the costs of acquiring and delivering services and the number of times pl

presence is required, as well aspraving the ease of obtaining both information on services i

the services themselves.

Public officials involved in service delivery are regularly trained.

5. Mechanisms enabling sharing good practices and their dissemination are in place.

6. Standards of serge delivery are set out for the main public services delivered by the p
administration.

B

¥ TheWorld Economic Forur@ompetitiveness Index, score of minimum 1, maximum 7.
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Analytical framework

Methodological approach

The methods used are qualitative and quantitative assessments of strategic documents and activity
reports,complemented by interviews to assess whether public services are designed and delivered taking
into account the needs of users:

1
1

1
1
1

)l

Analyse government documents and other reports.

Interview government officials and representass of NGOs, civil society, thenbudsman,
chambers of commerce and consumer/citizen advice organisations.

Collect data on quality assurance tools and obtain evidence on their use.

Collect data on training of officials directly involved in service delivery.

Check whether good practicedaed to service delivery are disseminated through the Internet,
conferences, events, etc.

Search for satisfaction surveys at the national level and documentation of quality awards.

Information sources

The list of sources consulted is as follows:

1 governmen documents and other reports, including training strategies and programmes for
civil servants

i standards of service delivery set out in the legislation or soft law acts, citizen charters, if they
exist

1 interviews with government officials and represetivas of NGOs and civil society;

1 data collection sheetsom a sample oinstitutions;

1  service satisfaction surveys at the national level

1  documentation from quality awards

1 interviews with relevant officials from the body promoting citizen orientation

1 interviews with citizen/consumer advice organisatipnshambers of commerce and the
ombudsman

i international and national statistics on establishing businesses (e.g. from the website
http://www.doingbusiness.ay/);

1 Government web pages.

Indicators

1  Percentage of users satisfied with public services.

1 Proportion of institutions using quality assurance tools and techniques (e.g. European
Foundation for Quality Management, Common Assessment Framework and otheraiiteal
standards).

1 Share of public servants directly engaged in service delivery who received training in the last
two years.

1 Average time needed to acquire a personal identification document (passport or ID card) after
submitting the application.

1 Share 6 institutions where customer satisfaction surveys are conducted on a regular basis (at
least every two years).

f  Average number of days needed to set up a busffless

f  Average cost of setting up a busingss

40
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TheWorld Bank Doing Business report
TheWorld Bank Doing Business report
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Principle 4: The accessibility of public servicegnsured.

1. The territorial service delivery network of state administration ensures equal access to servic

2. Onestop-shops/points of single contact covering a wide range of services are availalt
individuals and businesses.

3. Communication and handlingf official matters is possible through udeiendly electronic
channels covering a large range of services.

4. Official websites and published leaflets provide contact information and clear advice and gu
on accessing public services, as well as anrights and obligations of users and the puk
institutions providing services.

5. Service provision (including-services) takes into account the needs of special group
customers, e.g. disabled persons, older persons, foreigners and families witlechild

Analytical framework

Methodological approach

The methods used are qualitative and quantitative assessments of the accessibility of public services and
reports, complemented by interviews to assess whether public services are easily accessible to all
customers on an equal basis and are customer friendly:

1 Analyse governmental data, reports and the reports produced by other organisations.

1  Analyse sample web pagekpublic institutions.

1 Send out adata collection sheeto ascertain whether the public services are accustomed to
serving the needs of special customer groups.

1 Interview goernmental officials, NGOs, thantbudsman, associations of disabled persons and
the EU Delegation on the accessibility of public services.

Information sources
The list of sources consulted is as follows:

1 interviews with the associations of disabled persons, gowvent officials, NGOs and the
ombudsman

1 government web pages and platforrfts e-services delivery

1 government documents and other reports

I  survey among government authorities

1 data from the tax authorities regarding online tax declarations.
Indicators

1  Number of onestop-shops that provide the services for more than three différgublic
institutions.

Number of services provided through estop-shops.

Percentage of wheelcha#rccessible institutions.

Share of citizens who submitted paperless/electronic/digital income tax statements last year.
Share of companies that sent thé@tx declarations using the Internet.

=a =4 -4 -9
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PUBLIC FINANCIAL MAIRGEMENT

The Budget establishes the financial framework within which the Government delivers its economic and
social policy objectives for the benefit of its citizens. If the right choices are to be made and expenditure
limits respected, robust public financial megement (PFM) systems are essential for all elements of the
budget cycle; from formulation to execution including procurement, control and audit

European Union (EU) candidate countries and potential candidates are expected to have a credible and
relevant programme to improve all key aspects of PFM in order to benefit from Sector Budget Support,

an increasingly frequent aid delivery mechanism irstheountries. If such countries are to achieve PFM
systems centred on delivering resulteforms must take place sequentially, in a manner fitting each
O2dzy i NBE Q& dzy A ¢ dz6 K ONBIGHN YR @S SILINR | OK o6dzi 3I22R t
certain basic principles and practices, described in the following pages.

Public procurement is an integral part of good financial management. Its economic impact is both
significant and highly visible. Also, as an area where risks of misspending, pwol @od corruption are

KAIKEZ AG Oly AyTfdzSyOS aA3ayATFTAOLyidfteée GKS LlzofAdQ
framework for a good public procurement system and they are reflected in a wide range of international
regulatory framework.

The Principles focus primarily on central government. Localgegrnment is covered only within
general government data requirements for budgeting and reporting. Also, apart from the forecasting of
total public revenues, they focus on expenditure wéwer, the collection and administration of tax and

other resources are important elements of PFM, and the European Commission (EC) publication Fiscal
Blueprintd? for tax administration, as wed#ls the Public Expenditure and Financial Accountability (PEFA)
Programme requirements in this area can be regarded as the standard.

The Principles take into account several international standards such as:

the EU framework for economic governance (including the rules for budgetary framé®orks
horizontal criteria for sectoral budget support undethe Instrument for Pre-accession
Assistance (IPA)

the EU Directives on publzocurement

the opening and closing benchmarks for Chapters 5, 17 and 32 of accession negotiations;
the PEFA Programme;

the Crganisation forEconomic Caoperation and DevelopmerfOECDPrinciples of Budgetary
Governancé;

the International Monetary Fund (IMF) Code of Good Practices for Fiscal Transparency; and
the International Standards of Supreme Audit Institutions (ISSAIs) of the Intarahti
Organisation of Supreme Audit Institutions (INTOSAI).

= =4 -4 A = =
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The following chapter defines eight key requirements and sixteen principles in the public financial
management area, in line with international standards #melEUacquiscommaunitaire

2 Fiscal Blueprints:

http://ec.europa.eu/taxation_customs/resources/documents/common/publications/info_docs/taxation/fiscal
blueprint_en.pdf

** Council Directive 2011/85/EU.

* http://ec.europa.eu/europeaid/how/deliveringid/budget

support/documents/budget _support qiglines partl en.pdf

Currently available in draft form onhttp://www.oecd.org/governance/budgeting/DrafPrinciplesBudgetary

Governance.pdf
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KEY RQUIREMENTS AND PRINCIPLES

Key requirement: The Budget is formulated in compliance with transparent legal provisions
within an overall multrannual framework, ensuring that the general government budget balan
and the debtto-gross domestic productatio are on a sustainable path.

Principle 1: The Government publishes a mediderm budgetary framework on a gener
government basis that is founded on credible forecasts and covers a minimum time horizon o
years; all budget organisations operatéhin it.

Principle 2:The Budget is formulated in line with the national legal framework, with comprehet
spending appropriations that are consistent with the mediterm budgetary framework and ar
observed.

Key requirement: Accounting and reportingractices ensure transparency and public scrutiny o\
public finances; both cash and debt are managed centrally, in line with legal provisions.

Principle 3:The Ministry of Finance, or authorised central treasury authority, centrally con
disbursemenbf funds from the treasury single account and ensures cash liquidity.

Principle 4:There is a clear debt management strategy in place and implemented so thé
O2dzy iNEQa 2@0SNIff RSoG dGFNBSG Aa NBALISOGSR
Principle 5:Budget transparency and scrutiny are ensured.

Key requirement: National financial management and control policy is in line with f{
requirements of Chapter 32 of European Union accession negotiations and is systemat
implemented throughoutthe public sector.

Principle 6:The operational framework for financial management and control defines responsib
and powers, and its application by the budget organisations is consistent with the legig
governing public financial managementdapublic administration in general.

Principle 7:Each public organisation implements financial management and control in line wit
overall financial management and control policy documents.

Key requirement: The internal audit function is establishedrtlughout the public sector ang
internal audit work is carried out according to international standards.

Principle 8:The operational framework for internal audit reflects international standards is(
application by the budget organisations is consistemth the legislation governing publ
administration and public financial management in general.

Principle 9:Each public organisation implements internal audit in line with the overall internal
policy documents as appropriate to the organisation.

Key requirement: Public procurement is regulated by duly enforced policies and procedures
reflect the principles of the Treaty on the functioning of the European Union and the Europ
Unionacquis and are supported by suitably competent and adequateksourced institutions.

Principle 10:Public procurement regulations (including pulpitvate partnerships and concessior|
are aligned with theacquis include additional areas not covered by thequis are harmonised with
corresponding regulations iother fields, and are duly enforced.

Principle 11:There is central institutional and administrative capacity to develop, implement
monitor procurement policy effectively and efficiently.

Key requirement: In case of alleged breaches of procuremenesulaggrieved parties have acce
to justice through an independent, transparent, effective and efficient remedies system.
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Principle 12:The remedies system is aligned with #eguisstandards of independence, probity af
transparency and provides for riapand competent handling of complaints and sanctions.

Key requirement: Contracting authorities are adequately staffed and resourced and carry out 1
work in accordance with applicable regulations and recognised good practice, interacting wit
open and competitive supply market.

Principle 13:Public procurement operations comply with basic principles of equal treatment,
discrimination, proportionality and transparency, while ensuring the most efficient use of ¢
funds and making best use of hern procurement techniques and methods.

Principle 14:Contracting authorities and entities have the appropriate capacities and pra
guidelines and tools to ensure professional management of the full procurement cycle.

Key requirement: The constitutinal and legal framework guarantees the independence, mand
and organisation of the Supreme Audit Institution to perform its mandate autonomously accord
to the standards applied for its audit work, allowing for higluality audits that impact on pubt
sector functioning.

Principle 15:The independence, mandate and organisation of the Supreme Audit Institutio
established and protected by the constitutional and legal framework and are respected in pract

Principle 16:The Supreme Audit Institutipapplies standards in a neutral and objective manne
ensure high quality audits, which positively impact on the functioning of the public sector.
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Key requirement: The Budget is formulated in compliance with transparent legal provisions
and within anoverall multi-annual framework, ensuring that the general government budget
balance and the debto-gross domestic product ratio are on a sustainable path.

In order to better manage public resources a government should have a meadimmmfinancial plan

basd on the objectives it wishes to achieve and the financial resources available to it. It must also ensure
that the multiannual costs of all spending are clearly stated so that the annual budget is set within a
mediumterm financial horizon. This approactogether with longterm estimations in selected public
spending areas (e.g. pensions and health care), will help inform the Government, the Parliament and the
citizens of the financial parameters and leeway for new policy development.

Within the budget pocess, it is vital to set realistic expenditure allocations while respecting the fiscal
rules and the parameters of an overall tdpwn ceiling. Revenue forecasting is equally important, since
an inaccurate forecast of potential revenue could result ie #xpenditure ceiling being set at an
unsustainable level.

Principle 1: The Government publishes a meditarm budgetary framework on a genere
government basis that is founded on credible forecasts and covers a minimum time hor
of three years; all budet organisations operate within it.

1. The mediumterm budgetary framework is published each year, taking into account the |
available data.

2. The mediumterm budgetary framework is eordinated, at the central level, by the Ministry |
Finance on the bas of input from, and consultation with, line ministries and subordinated bod

3. The mediumterm budgetary framework clearly sets out the macroeconomic projections anc
revenue and expenditure expectations on which it is based.

4. Revenue and expenditunglans are based on agreed Government policy. They include the f
costs of existing policies and the estimated costs of any new policies to be introduced duri
period and are in line with national fiscal rules.

5. The targets for the budgetary aggregs, particularly the general government balance and deb
gross domestic product ratio, are sustainable.

6. The programming of Instrument for Reecession Assistanéends is ceordinated with the overall

mediumterm budgetary framework and budget prepéians and is based on the overall stratel

priorities of the Government.

The mediuraterm budgetary framework includes a sensitivity analysis of the major variables.

8. The mediurdterm budgetary framework notes the lortigrm costs of investment costs to k
incurred during the period.

9. A clear and credible plan for structural economic reforms exists and is coherent with the
policy.

10. The strategic plan of each public sector organisation is consistent with the overall mtzian
budgetary framework.

11. There $ an independent body (fiscal council), in line with European Union requirements to m
compliance with fiscal rules and the meditierm budgetary framework.

~

Analytical Framework

Methodological approach

The methods used to analyse this principle amainly quantitative and based on an analysis of the
quality of the mediumterm budgetary framework (MTBFpublication using published data,
supplemented by interviews with senior officials

1  Assess the completeness of information on the principle in the Md&umentation.
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Examine how the economic and fiscal forecasts ofNeistry of FinanceMloF) compare with

those of independent bodies, e.g. the IMF, the World BankEBGand fiscal council.

Examine the accuracy of forecasts by comparing forecasteiiMiTBF with outturns in the last
three years.

Examine the revenue forecasts in light of the existing revenue receipts and intended sources of
any new revenue.

Assess whether the MTBF is based on information from existing sectoral policies and whether
ministries provide systematic input to MTBF preparations.

Determine whether the spending estimates clearly show the costs of existing policies/services
and the costs of new policy initiatives as a separate item.

Review the reasonableness of sensitivity factased based on relevant international or
domestic data.

9EIYAYS (GKS a2cCcQa OANDdzZ NI 2F AyadNHzOGAzZY

macroeconomic and budgetary parameters are clearly outlined.

Review two strategic plans, at the organisational leteldetermine whether they are in line

with MTBF assumptions and whether they distinguish between costs for existing policies and
costs for new policy initiatives (i.e. additional funding needs).

Determine which fiscal rules (balance, debt, expenditurgeneie) and correction mechanisms

are in place.

Establish whether an independent body, such dis@alcouncil, exists and check that the rules

of procedure (RoP) and other documents regulating its work enable it to fulfil its role as an
independent monite of organisational compliance with fiscal rules and policies.

Information sources

The list of sources consulted is as follows:

1 Organic Budget Law and other relevant regulations;

1  MTBF and other fiscal policy documents (e.g-ARreession EconomiRrogramme);

T  MoF circular to line ministries;

1 economic and fiscal forecasts and reports of independent bodies (e.g. the IMF, the World Bank,
the EC fiscal council);

9 treasury data on monthly and annual spending outturns;

1 annual financial report of the Gowament;

1 strategic plans of line ministries;

f Lldzof AAKSR NB@ASga 2F 060dzRISG 2NHIFIYAAlFIGA2YyaQ

T interviews with relevant officials from the MoF, as well as officials fronfifoalcouncil.

Indicators
1  MTBF strength indék

46

Directorate General for Economic and Financial Affairs (DG ECFIN) has constructed an index on the quality of
MTBFs which is currently only available for EU Member States. The index could be used as a part of a principles
monitoring framework if DG ECFINs@lextended its coverage to the IPA countries. The index captures the
quality of the MTBF through five criteria:

1 existence of a domestic mediuterm framework;

1 connectedness between the mutinnual budgetary targets and the preparation of the annualdaid

1 involvement of national parliaments in the preparation of the mediterm budgetary plans;

1 existence of cenrdination mechanisms between general governmengetayprior to setting the mediurerm

budgetary targets for all government tiers;

1 monitoring and enforcement mechanisms of mwdtinual budgetary targets.
http://ec.europa.eu/economy _finance/db indicators/fiscal governance/feawork/calculation mtbf en.htm

Until the DG ECFIN index covers the EU accession countries, a simplified index to capture the same information
is used.
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Fiscal rules strengtindex’.

Percentage differences between the planned budget revenues in the MTBF (as appoved
years before the latest available y¢and the outturnof the latest available year.

1 Percentage differences between the planned budget expenditure in theR@8approvetivo
years before the latest available yg¢and the outturnof the latest available year.

= =

Principle 2: The Budget is formulated in line with the national legal framework, w
comprehensive spending appropriations that are consistent with ethmediumterm
budgetary framework and are observed.

1. The budget process is based on transparent legal provisions that define public moneys, ¢
roles of the Government, the Ministry of Finance and within a timetable that allows each of
time to fulfil their responsibilities in the process.

The Parliament has the time and resources to analyse and debate the budget proposal.

3. ¢KS . dzRISHQa O20SNI IS Aa 02 YLING&Sssam AdSstaric

funds and other donations.

The Goverment approves a togown expenditure ceiling within which the Budget is framed.

5. The Ministry of Financesets out, in an annual circular, the overall approach, timetable
assumptions that must underpin the estimates of the different budget organisations.

6. The budget organisations comply with the Budget circular by providingvlinéstry of Finance
with comprehensive, accurate and transparent estimates, including contingent liabilities and
for the years beyond the budget year.

7. A mechanism is in place to ensure that nationafinancing is available for all Instrument for P
accession Assistang@eogrammes.

8. Capital investment projects are subject to appropriate investment analysis and prior
according to assessments of theverall final costs and benefits, taking into account the priori
to obtain European Union funding.

9. TheMinistry of Financgublishes a list of what constitutes fiscal risks.

10. The published Budget is transparent and:

sets out the macroeconomic assuriggits that underpin it;

separates capital and current expenditure and pay andpayexpenditure;

contains separate forecasts for baseline (existing) expenditure and new policies;

indicates the final outturns for the current year for comparison purposes;

includes contingent liabilities and mulinnual commitments of capital spending.

n
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Analytical Framework

Methodological approach

The methods used to analyse this principle are both guantitative and qualitative, using data to analyse
the quality of the annuaBudget and also reviewing the legislation and documentation from a sample

*" DG ECFIN has constructed an index of strength of fiscal rules, which is currently only availdb|&lémniger

States. The index could be used as a part of the principles monitoring framework if DG ECFIN also extended its
coverage to the IPA countries. The index uses information on:

1 the statutory base of the rule;

1 the room for setting or revising its olgtves;

1 the body in charge of monitoring respect and enforcement of the rule;

1 the enforcement mechanisms relating to the rule;

T6KS YSRAI Qa QAaAoAfAlGE 2F GKS NYzZ So
http://ec.europa.eu/economy_finance/db_indicators/fiscal_governance/fiscal_rules/index_en.htm
Until the DG ECFIN index covers the EU accession countries, a simplified index to capture the same information
is used.
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budget organisation. The data are supplemented by interviews with senior officials from the MoF and
budget organisatios:

1
1

T

= =

1
1
1

Examine the revenue forecasts, particularly in the liglthefcurrentyear performance.

/I 2YLI NB GKS D2@SNYYSyiQa YIONRSO2y2YAO LINR2SC
with the projections of international and domestic organisations for the same period.

Review a sample budget estimate request to theFvby a line ministry to see if the timetable
has been observed, whether mudihnual costs and commitments are part of the return and
whether the return clearly states the capital spending requirements and splits current spending
into pay and norpay expaditure.

Compare the planned budget revenue and expenditure (analysing capital and current
expenditure separately) with the outturn of the latest available calendar year.

Verify on a sample basis whether IPA funds and the requirdthancing are part othe state
budget.

Check whether the MoF consults with the IPAocdinator on any proposal for IPA funding.
Examine the process for approving a sample of two recent investment proposals to determine
whether they have been subject to an appropriate apprgsacess.

Analyse whether information on fiscal risks and contingent liabilities (including state guarantees
and potential negative lawsuits) exists.

Verify if there is information on loRterm projections of revenues and projections.

Review the relevarikegislation.

Verify that the budget timetable complies with international standards and is respected.

Information sources

The list of sources consulted is as follows:

1  Constiution and legislation governingFM procedures, including the Organic Budget Law;

1  published Budget for the most recent year,;

1  MTBF and other fiscal policy documents;

1  Final Account of the latest available year;

1 reports by the Supreme Audit Institution (SAl);

1 latest IPA planning documents;

1 budget estimate request from sample budget orgatiisn to the MoF;

1 mediareports;

1 interviews with relevant officials from the MoF, two line ministries and an dxtidgetary fund,
as well as members of the parliamentary committee with responsibility for considering the
annual budget.

Indicators

1 General gvernment budget balance

1 Percentage differences between the planned budget revenues (as approved in the Budget)
compared to the outturn of the latest available year

1 Percentage differences between the planned budget expenditure (as approved in the Budget)
compared to the outturn of the latest available year

i Extent to which the annual budget proposal includes full information at the time of

presentation to the Parliament

81



Chapter 6 Public Finarial Management

Key requirement: Accounting and reporting practices ensure transparency and psbligtiny
over public finances; both cash and debt are managed centrally, in line with legal provisions.

Cash management is central to successfully monitoring and controlling expenditure during the year. It
covers both the revenue and expenditure gdvernment. Inadequate systems and information make it
difficult to align cash flow with spending allocations and to allow for timely remedial action where
necessary.

Debt management should also be exercised at a central level, covering the entire ggmaraiment
area, to avoid unauthorised borrowing or borrowing at sagimal costs.

Strong systems for reporting of financial data, based on reliable accounting information, are essential for
the successful control of government spending. Information obliptfinances should be published on a
regular basis so that the Parliament and citizens can see clearly the progress of spending and revenue
collection during the course of the budget year.

Principle 3: The Ministry of Finance, or authorised central treas authority, centrally
controls disbursement of funds from the treasury single account and ensures cash liquid

1. The budget legislation provides for a treasury single account into which all cash received fr¢
source (taxes, fees or other incomepad, normally by the end of the same working day.

2. The legislation provides that only authorised payments may be made from the treasury
account.

3. The cash management or treasury function is managed through the treasury single account
the contol of theMinistry of Financéreasury authority.

4. The Ministry of Financkreasury authority prepares its own cash flow projections at aggre
level, after consulting with line ministries and other state bodies concerned, on a monthly bé
least.

5. The monthly profiles for each public sector organisation provide a clear picture of the casl
under the main budget headings and clearly include the different elemepgy, honpay current,
capital and own resources.

6. The treasury system incorporates eafliate coding structures to facilitate detailed analysis
expenditure and income.

7. Regular reconciliation takes place between the treasury information system, accol
information systems and bank account data.

8. A monitoring system is in place to ensuteat public sector organisations neither exceed t
budget allocations without prior legal authorisation nor enter into commitments that have
effect of circumventing this requirement.

9. Stateowned (and municipal) enterprises are required to seek prjggraval from their controlling
body before undertaking any fiscal risk.

Analytical Framework

Methodological approach

The methods used to analyse this principle are mainly quantitative, using data from the treasury system
supplemented by interviews witbenior officials to assess the quality of the cash management system

1 Examine the law/regulations underpinning the treasury single account.

1 Review the powers of the MoF/treasury authority in relation to operating the treasury single
account.

T  Check that thecash received is paid into the treasury account.

1 Check that the cash balances in givernment bank accounts (including accounts for extra
budgetary funds andovernmentcontrolled project accounts) are identified and consolidated.
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Assess whether caslo projections are at an appropriate aggregate level.

Check whether each public sector organisation inputs or verifies its monthly profiles of

expected spending once its budget allocation is decided and ensures it has internal procedures

to monitor cash thw during the year.

i Review the adequacy of the process for monitoring cash flow during the year, including
examining the coding system for recording expenditures and revenues.

f 9EIFIYAYS alvyLXSa 2F G2 2NHIFIyAaldAz2zyaad OF &K
accuracy; compare these to their actual budget as decided by the Parliament.

1 Check that where a ministry or other organisation has information and accounting systems
separate from the treasury accounting system, appropriate reconciliation arrangeraents
place.

i Establish the basis of accounting for the Government financial statements and in particular,
arrangements for recording and reporting financial commitments.

1  Check whether carrgvers to the next calendar year are permitted and if so to whaerlt and

how actively they are used. If they are not permitted, determine whether spending increases

towards the end of the year.

Assess the level of arrears recorded and any significant changes to the previous year's level.

Examine reports of independettodies, e.g. the IMRhe World Bank,the ECand the fiscal

council for commentary on budget execution and accounting.

= =
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Information sources
The list of sources consulted is as follows:

laws and regulations governing the treasury single account;

instructions by the MoF/treasury authority to line ministries and other state bodies;
published monthly outturns compared to monthly cash flow projections/ profiles;
records of payments into the treasury single account;

reports to the MoF on spending comimients;

reports of independent bodies (e.g. the IMite World Bankthe EC the fiscalcouncil);
interviews with relevant officials from the MoF/treasury authority.

=4 =4 -4 8 -8 _9a_°

Indicators

1 Average percentage differences between cash flow projections and actual cisicdan a
monthly basis

T  Accumulated arrears for central government measured as a percentage of total expenditure at
the end of the latest available calendar year

Principle 4: There is a clear debt management strategy in place and implemented so thg

O2dzy GNBEQa 20SNYXff RSodG GFNRASGO Aa NBaLISO

1. There is a clear debt management strat&djncluding risk and sensitivity analysis) to ensure
debt is sustainable and can be serviced.

2. The debt managemerstrategy is published and feeds into the annual Budget process.

3. Government borrowing and guarantees are always within the limits set in the annual Budget.

4. The responsibilities of different government bodies (Ministry of Finance/treasury agency/ci

banK involved in debt management are clearly delineated.

Only theMinistry of Financhreasury agency carries out central government borrowing.

6. Borrowing or guarantees or the entering into contracts involving other instruments that could
a financial rik by any stateowned bodies, including local government or sthieded enterprises.
is constrained in legislation and must be authorised in advance byMiméstry of Finance

o

8 Canbe part obther government strategies or published as a separate document.
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/treasury agency.

7. The level and costs of local government and stateed enterpise borrowing are regularl
reported to theMinistry of Financétreasury agency and any changes are duly noted.

8. Systematic capperation is in place between the debt management and cash manage
functions.

9. An annual report on debt management is prepasedn after the end of the budget year.

10. The Supreme Audit Institution audits debt management.

Analytical Framework

Methodological approach

The methods used to analyse this principle are both quantitative and qualitative, using published data to
analyse tle quality of the debt management strategy and reviewing the relevant legislation. The data are
supplemented by interviews with senior officials from the MoF

1 Review the legal basis for the control of government borrowing and the regulations
underpinning tte treasury single accoutSA)

f Reviewthe MK G NB I ddzNB | dzi K2NR (G Qa LR2oSSAE Ay NBfIGA

1 Check if the cash balances in all government bank accounts are identified and consolidated
(including those for extrddudgetary funds andayernment controlled project accounts).

1  Assess if cash flow projections are at an appropriate aggregate level.

1 Check if each public sector organisation inputs or verifies its monthly profiles of expected

spending once its budget allocation is decided, andures that it has internal procedures to
monitor cash flow during the year.

1 Review the adequacy of the process for monitoring cash flow during the year, including
examining the coding system for recording expenditures and revenues.

f  Analyse samplesofW® NBI yAal GAz2yaQ OlFakK Fft2g¢g FT2NBOlFada
compare these to the actual budget as decided by the Parliament.

i Establish the basis of accounting for the government financial statements and, in particular,
arrangements for recordgpand reporting financial commitments.

1  Check if carry overs to the next calendar year are permitie@dvhat limits; and how actively

theseare used. If not, checwhether the level ofspending increasetowards the end of the

year.

Ascertain the level adirrears recorded and any significant changes to the previous year's level.

Review the debt management policy and any reports on debt management.

Check adherence in recent years to the annual borrowing and guarantee limits.

Analyse the ways the central awttity plans and executes additional borrowing and issuing of

treasury bonds and similar instruments.

1 Review the procedures for the control dbrrowing bylocal government and state owned

enterprises and the reporting arrangements for any such borrowing.

Checkwhether external audit covesthe debt management policy.

Analyse reports of independent bodies suchtlas IMF, the World Bank,the EC the fiscal

council for commentary on the budget execution and accounting

=a =4 -4 A
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Information sources
The list of sourcesonsulted is as follows:

legislation and other relevant regulations governing debt management;
published debt management reports;

circulars and instructions by the MoF/treasury authority to other state bodies;
reports to the MoF/treasury agency from othstate bodies;

interviews with relevant officials from the MoF/treasury authority;

= =4 -4 -8 -9
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1 reports by the SAI,

1 reports of independent bodies (e.g. the IMF, the World Bank, EQgfiscal council, Central
Bank, the rating agencies).

Indicators

1  Publiesector debt sericing costas a share afross domestic product
1 Difference of publiesector debt level outturn from targét.

Principle 5: Budget transparency and scrutiny are ensured.

1. The Ministry of Finance publishes monthly reports of central government revenuenixpe
YR 02NNRgAYy3A GgAGKAY F2dz2NJ 6SS1a 2F GKS Y2

2. The report is compiled from reports by central government spending bodies and the rey
collection agencies to thdinistry of Financeon their spending and revenue in the previo
month.

3. Thereports note and explain variations from the original spending and revenue profile and in
future spending commitments made during the month.

4. The Ministry of Financepublishes local government quarterly financial data in line with
European Union Bactive 2011/85European Unidpefore the end of the next quarter.

5. The annual financial report of the Government is comprehensive (including Instrument fo
accession Assistance funds) at the state government level and includes generic informatier
general government level.

6. Fiscal risk is continuously monitored and statened companies are required to submit the
annual audited financials, including an income statement, balance sheet, statement of char
equity and cash flow statement.

7. The amual financial report is published not later than six months after the end of the fina
year, is audited by the Supreme Audit Institution and is discussed by the relevant parliam
committees before the next budget discussions.

8. The data for each ganisation is appropriately reconciled with accounting information and
accounting standards are defined.

9. The national standards for accounting are aligned with the mmimh requirements in place fo
European UnionMember States, particularly those dedid in the European UnionDirective
2011BYEU, and enable providing ESAZ8tdmpliant data.

10. The annual financial report is in a format that mirrors the presentation format of the Budge]
explains any variation from the Budget figures.

11.The annual finarial report includes an overview and analysis of state assets covering all |
above a specified minimum value threshold.

Analytical Framework

Methodological approach

The methods used to analyse this principle are mainly quantitative, based on information contained in
the annual financial report and a sample ofyear reports submitted to, and published by, the MoF. The
data are supplemented by interviews with senidfi@als

1 Examine the monthly reports published by the MoF in the previous year, analysing monthly
expenditure outturns against the profile and reviewing the reasons for peaks in spending
OAYyOf dzRSWHR TaRBI NB 0 @

9 Difference is calculated as a percentage comparing public sector debt level outturn in the latest calendar year
with the target set in the budget of the same calendar year.
%0 RegulationEU) 549/2013 on the European System of National and Regional Accounts in the EU.
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Examine the published monthly reporfsr revisions of data from earlier reports that could
indicate a weakness in the reporting system.

Ask MoF officials whether all reports from budget organisations were submitted in a standard
format in line with MoF guidelines and review whether exampledicate and explain
variations.

Examine the latest budget/financial report from one line ministry to determine the level of
detail provided to the MoF.

Examine the procedures for-yrear monitoring of fiscal risk.

Check whether the statewned companies a&r required to submit their annual audited
financial reports, including an income statement, balance sheet, statement of changes in equity
and cash flow statement.

Establish whether local government quarterly reports are published and are comprehensive.
Revew the annual financial report for clarity and comprehensiveness.

Check whether the annual financial report clearly refers to the accounting standards used for
preparing it.

Review the annual financial report for consistency with Eurostat standards.

Reviev the arrangements for recording assets and stocks, including appropriately valuing
holdings in stateowned (or municipal) enterprises.

Examine how variations are accounted for.

Information sources

The list of sources consulted is as follows:

1  published mothly reports;

1  MoF guidelines;

1 local government quarterly reports;

T interviews with officials in the MoF and two selected ministries;

1 annual reports and the published Budget documents;

1 interviews with the key staff compiling the annual financial report amg televant staff from
the statistical office;

1 publicly available reports of the parliamentary committee on budget and finance;

1 annual report and the audit opinion of the SAl;

1  other reports of the SAI.

Indicators

1 Extent to which iryear financial reportingorovides full information and is made publicly
available

1  Extent to which the annual financial report includes full information and is made available in

time to the Parliament
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Key requirement:. National financial management and control policy is in linith the
requirements of Chapter 32 of European Union accession negotiations and is systematically
implemented throughout the public sector.

Financial management control (FMC) is a key pillar of the Public Internal Financial CBH0)
arrangements that countries wishing to join the EU are required to implement under the provisions of
Chapter 32 of thecquiscommunautaire Some EU Member States pursue the same objectives under the
concept of public internal control.

FMC applies to aflublic sector organisations). Although implementing FMC is a complex and challenging
task, wellestablished arrangements for the financial management and internal control of public
resources are essential to ensuring they are utilised efficiently, effdgtiand economically. These
arrangements should facilitate managerial accountability and the delegation of authority to different
levels of management with appropriate accountability reporting.

Principle 6: The operational framework for financial managenteand control defines
responsibilities and powers, and its application by the budget organisations is consis
with the legislation governing public financial management and public administration
general.

1. The laws and other regulations setting theeogtional framework for financial management al
control apply to all public organisations and are in line with the Committee of Spons
Organisationd model.

2. The financial management and control laws and regulations are consistent with the law
regulations governing civil and public service arrangements and organisational structures.

3. The laws and regulations governing budgetary and treasury arrangements, European Unic
management, public accounting and other public financial management geraents facilitate
the development of managerial accountability through appropriate delegation and reporting.

4. The management and control systems for using European Union funds meet the relevant Eu
Union requirements and are in line with national firtdal management and control procedure
unless specifically explained and justified.

5. A clear strategy and action plan that states realistic steps and change management pl
develop financial management and control in public sector organisationgimeiwith the overall
public financial management system and its reform plans is in place, regularly reviewe
updated.

6. The ministry responsible for implementing financial management and control has clear
authority to establish a central harmonisan unit and issue subsidiary regulations on finan
management and control implementation and development.

7. The ministry responsible for implementing financial management and control reports regule
the Government either specifically on financiahmagement and control or as part of a wid
public internal financial control/ public financial management progress report.

8. Where financial inspection exists, it is supervised by the ministry responsible for the overal
Budget, is concerned with corignce, is driven by complaints and clear indication of irregulari
focuses on potential risks of fraud, corruption or major financial abuse, and does not duj
with the objective of internal audit.

L Committee of Sponsoring Organisations of the Treadway Commission. These principles were originally drafted

to apply to private sector companies.
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Analytical Framework

Methodological approach

The methods used to analyse this principle are mainly qualitative, using interviews with senior officials
and a review of written documentation that cannot normally be quantified

1

Review and analyse all relevant legislation (including regulations) tordeterboth whether it

is comprehensive and facilitates the development of FMC and whether the different laws are
mutually compatible.

Determine whether the legislation provides that FMC applies to all public organisations and
allows for different arrangemeas according to the type and size of the organisation.

Determine whether the legislation defines the responsibilities of the head of the organisation,
the most senior civil servant and any other manager entrusted with achieving FMC objectives.
Determine wtlether the legislation provides for appropriate organisational structures to
underpin FMC, including appointing a higimking head of finance within the organisation.
Examine whether the staff complement of tleentral harmonisation unitGHU is compatibé

with the size of the public sector, is trained in FMC and has experience in PFM and public
organisation policy.

Review the annual report prepared by the CHU and compare actual progress against the FMC
strategy and action plan.

Establish whether the headf the CHU and other senior staff regularly consult with the
organisation responsible for civil service organisational arrangements and MoF departments
responsible for budgetary, treasury and public sector accounting policy and whether they
actively promoé FMC and networking.

Study any public administration guidelines to determine whether they allow for heads of
organisations to develop their own organisational arrangements, delegated authority and the
appointment of qualified finance officers.

Determine vhether the budgetary and other relevant regulations allow for delegation of
budgets within organisations.

Review the treasury documentation to assess the level of treasury control (if any) over
payments.

Determine whether any proposed changes to budgetang treasury arrangements and to
public accounting and procurement laws properly reflect FMC requirements and whether the
CHU is regularly consulted on proposed such changes.

Determine whether change management arrangements go beyond organising semimars an
conferences and issuing rules and guidelines.

Interview senior officials from the CHU and relevant organisations to assess any problems with
implementation of and adherence to the legislation.

Information sources

The list of sources consulted is as falo

1
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primary and secondary legislation regulating financial management and other management
arrangements in public sector organisations;

circulars and other guidelines on the organisational structure of public organisations, delegation
of authorities and apointment of senior officials;

organisational structures;

FMC strategy and action plan;

Budget circular and any other documents relating to controls exercised by the MoF over public
expenditure;

reports to and response from the minister responsible for lenpenting FMC;
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1 annual report of CHU to the responsible minister or the Government;

1 minutes of PIFC councils or similar (where they exist);

1  senior finance officer job specification;

1 FEMC guidance issued to managers and other training materials (other théinetoninistry
finance staffs);

1 comments by the SAl on FMC implementation;

1 reports by the EC or audit authority on management and control systems fefuidad
programmes;

1 reports of technical assistance projects and international organisations, e.g/dhd Bank;

1  procedures of the artiraud coordination service network and minutes of the meetings, if
available;

1 documentation of practical steps taken to develop managerial accountability in public
organisations, including identifying difficulties exjegiced.

Indicators
1  Extent to which the operational framework f6iMCis complete, in place and applied

Principle 7: Each public organisation implements financial management and control in
with the overall financial management and control policy docemts.

1.

5. The central harmonisation unit organises atdeane annual review of progress across the pu
sector organisations with regard to aligning financial management and internal controls t
established legal and operational requirements.

Each organisation has issued an internal regulation committing to implementing fini
management and control, including:

1
1

)l

Where subordinate or secoAd@vel organisations exist:

)l

1

Stateowned and municipal enterprises are subject to robust governance arrangements by
@ ¢y S NIeveRoigahEaiions.
Internal controlprocedures in public organisations:

1
1

1
1
1
1

)l

appointing a suitably qualified finance officer at a highel within, and with the authority tc
implement finanéal managemat and controlthroughout the organisation;
establishing budgets for relevant line managers, along with delegation and account
arrangements compatible with finared management and controéquirements;
ensuring that management information is regijaprovided to the appropriate levels of th
organisation.

each secondevel organisation meets finaiad management and contrekquirements for an
organisation of its type and size;
its relationshipwith the higher or firsievel organisation is clearly defined in a regulation
similar written document.

make responsibilities within the organisations clear;

ensure that policy proposals initiated by the organisations include an estimate on bud
costs;

make calculated choices between alternative ways to achidyectives;

keep financial commitments within budget limits:

ensure that the use of financial resources, e.g. through procurement operations or h
resource costs, is in accordance with the existing budget;

enable detection and reporting of irregulariigboth for national and Instrumerfor Pre
accession Assistanfends);

allow an audit trail of key financial decisions, including those relevant to Instrufoefre
accession Assistanéended programmes.
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Analytical Framework

Methodological approach

The methods use to analyse this principle are mainly qualitative, using interviews with senior officials
and reviewing a variety of written documentation that cannot be normally quantified. If quantifiable data
exists, this is used to complement the analysis

1 Examineghe internal regulations on implementation of FMC in two line ministries and one large
agency or a social fund.

1 Establish the extent to which the budgetary and operational objectives have been delegated
R2gy (GKNRdzZZAK GKS 2NEFIyAaldA2yQa YIylF3aSYSyda ai

1  Establish whether the delegated budget holders are consulted about the compromises required
to meet budgetary limits.

1  Establish whether the (performance) objectives of the delegated budget holders reflect changes
in the budget available to them.

f Examine EOK 2NHIyAaliA2yQa &GN GS3IAO0 LAYy G2 |
accountability arrangements are in line with financial responsibility for the budget.

1 Where a ministry or other organisation has information and accounting systems separate from
the treasury accounting system, determine whether the necessary reconciliation arrangements
are in place.

1 Verify if management information and data are organised and analysed systematically and are
shared among the different levels of the organisation.

T Examinea selection of reports by internal audit units to establish whether any weaknesses in
the underlying systems have been identified and dealt with, or not

1 Examine the arrangements between the two line ministries and their setawel
organisations.

i Examinethe practical steps being taken to implement FMC and establish managerial
accountability, including that:

0 the objectives set for each senior manager are applied to subordinate managers;

0 managers are required to report on achievements during the year againgctives,
including the efficiency and effectiveness with which objectives have been achieved;

0 managers are required to provide explanations for financial variations against target;

0 managers at all levels account for risks while fulfilling their resfmlities, report strategic
risks to the head of the organisation and manage them appropriately.

T Check that the organisation has developed appropriate accounting, costing and reporting
systems that:

0 permit managers to effectively control and manage conmeints;

0 inform managers about actual financial progress during the financial year;

o allow for reforecasting expenditure and income during the current year,;

0 ensure investment proposals are subject to a robust -bestefit analysis before they are
submitted b the Government for approval.

1  Assess whether the responsibilities of the senior finance official in the sample line ministries
and other public organisations exceed those of a financial controller or accountant/bookkeeper.

Information sources

The list ofsources consulted is as follows:

1 internal regulations on FMC implementation for each of the sample organisations;

1 strategic plans of the sample organisations;

f 2NEFIyAaldA2yaQ YIylFI3SYSyid adaNuzOGdzaNBa | yR RSt S
1  budget preparation andllocation processes, including programme budget arrangements;
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1 internal reports that show spending compared to budgets, commitment levels, performance

against target and other management information, including risk management;

1 accounting and costing systamincluding the coding structure, reconciliation arrangements

with the treasury system and financial reporting arrangements;

internal guidelines for investment appraisal procedures;

agreements between and reports from secolegtel to firstlevel organisaons;
internal audit reports;

reports by the SAI,

annual performance reports;

= =4 =48 -4 -8 -9

public organisations.

Indicators

T Share of firstevel budget organisations wherdudget structure is aligned with the
organisational structureg.
T Share of firslevel budget organisations where delegated budget holders betunister or

secretarygeneral level receive at least monthly information on financial commitments and

spending gainst the Budget within their part of the Budéget
1  Wastefulness of Government spendifithéWorld Economic Forur¥f)

52
53
54

This needs to be incogpated into a regular survey and analysis by the CHU.

This needs to be incorporated into a regular survey and analysis by the CHU.

Survey performed annually in a comparable manner in all countries and published Timedrorld Economic

Forum Global @npetitiveness ReparfThe question posed to national business executives is as foltbmws

your country, how efficiently does the government spend public revenue? [1 = extremely inefficient;
SEGNBYSte STFTAOASYG Ay LINEOARAY3I 3I22Ra YR aSND
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interviews with key officials responsible for FMC in each of the sample line ministries and other
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Key requirement: The internal audit function is established throughout the public sector and
internal audit work is carried out accordintp international standards.

Internal audit is a key pillar of PIFC that countries wishing to join the EU are required to implement under
the provisions of Chapter 32 of thaecquis The EC defines internal audit in the same manner as the
Institute of Intey/ £ ! dzZRAG2NARI A PSP AGLYGSNYyIlf FdzRAG Aa |y
activity designed to add value and improve an organisation's operations. It helps an organisation
accomplish its objectives by bringing a systematic, disciplined apprto evaluate and improve the
STFFSOUAGSySaa 2F Nral YIylF3aSySyidsz O2yiaNRft :z
which the top manager and management team of an entity receive assurance from an internal source
that internal controls areappropriately designed and operate effectively to ensure the organisation
achieves its objectives.

FYR 3

The implementation of internal audit within an organisation depends on its size, complexity and
objectives. Hence, not all public organisations are expetdechplement internal audit exactly the same
way.

Principle 8: The operational framework for internal audit reflects international standar
and its application by the budget organisations is consistent with the legislation govern
public administrationand public financial management in general.

1.

The law and regulations for internal audit are consistent with the Institute of Internal Audit
definitions and are in line with regulations governing the civil service and public administr
allowing forthe development of internal audit and appointment of internal auditors who
independent from other activities within an organisation.

The law provides that internal audit applies to all public organisations but allows ¢
arrangements to differ depaling on the type and size of the organisation.

The law or regulations specify the operational arrangements for internal audit, including
minimum size, independence and reporting arrangements, internal audit standards, manuals
of ethics anctertification.

The ministry with overall responsibility for introducing internal audit has clear legal authori
establish acentral harmonisation unitand issue subsidiary regulations and methodolog
guidance on implementing and developing interaadit.

The central harmonisation unitfor internal audit sets central standards, -ocdinates its
implementation and related training activities and arranges for an annual review of the qua
internal audit activity, including strengths and weaknessexl indicators of progress o
implementation against the action plan.

Analytical Framework

Methodological approach

The methods used to analyse this principle are mainly qualitative, using interviews with senior officials
and a variety of written documeation that cannot be quantified on the whale

1 Assess whether relevant laws and regulations facilitate the development of internal audit,

define responsibilities and provide for operational and transitional arrangements.

1 Study arrangements for applying imt@l audit standards and where international standards

have been applied, study adaptations to local circumstances.

1 Review (e.g. in a PIFC or PFM policy statement) the strategy and action plan for implementing

internal audit and compare actual progress iagathe action plan.

55

International Standards for the Professional Practice of Internal Auditiimgernational Pofessional Practices

Framework
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Assess whether internal audit training plans and the quality of any internal audit certification
scheme meet the relevant standards.

Review the internal audit manual and any other documents on key principles, roles,
responsibilities ad operational activities.

Review the annual report of the CHU on progress in implementing internal audit during the
year, including the quality of any performance indicators and reporting arrangements.
Determine whether CHU staffing is in proportion teetBize of the public sector, comparing
actual staffing with the systematised establishment.

Determine whether the CHU budget allows it to function effectively.

Examine the advisory material issued by the CHU to internal auditors.

Assess whether internaudit is clearly distinguished from financial inspection and, as internal
audit develops, whether financial inspection increasingly centres on requests to investigate
potential areas of fraud, corruption and major financial mismanagement.

Study comments nde by the SAl in its reports about internal audit.

Interview relevant officials from two line ministries and one public sector organisation to
ascertain whether they adhere to audit legislation and to identify any problems with the
legislative framework.

Information sources

The list of sources consulted is as follows:

1 legislation and relevant regulations;
1 official records of numbers of established, actual and qualified staff in CHU for internal audit;
1 strategy and action plan for internal audit;
1 guidance ad training material and any certification scheme;
1 annual report and other internal audit reports to, and responses from, tio&M
T comments by the SAI on the implementation of internal audit;
I  reports of technical assistance projects and international oggitns, e.g. the World Bank;
1 interviews with key CHU officials.
Indicators
1 Share of public administration organisations meeting national legal requirements for
establishing and minimum staffing of internal audit units
1  Share of internal auditors with aational or international internal audit certificate
1  Extent to which the operational framework for internal audit is designed and in place
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Principle 9: Each public organisation implements internal audit in line with the ove
internal audit policy docunents as appropriate to the organisation.

1. The head of the organisation has established an internal audit function that fits the siz
complexity of the organisation and is in line with national legal requirements.

2. Public sector organisations that amequired to do so have established an internal audit charte
line with national legal requirements.

3. Strategic and annual internal audit plans exist for the organisation and are based on an asse
of both business and business system risks, inclualiramgements for recording assets. The vie
of the different management levels have been taken into account when preparing those plan

4. ¢KS aGNIXGS3IAO YR yydz f LX Iya INB ol aSR
business, including acins coefinanced by the Instrument for Pra&ccession Assistance.

5. The head of internal audit reports to the head of the organisation and also consults with the .
financial officer and chief administrative officer about the findings of the internal aegibrts

6. !

before submitting them to the head of the organisation.

implemented

aeaildSyldimed LINRGS&R3 Sy adzaNBa GKFG FINBSR

Analytical Framework

Methodological approach

The methods used to analyse thRgnciple are mainly qualitative, using interviews with senior officials
and review a variety of written documentation that cannot be normally quantified. If quantifiable data
exists, this is used to complement the analysis

1
1
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Study the internal audiirrangements for two line ministries and one large agency or a social

fund, including the internal regulation omternal audit issued by the head of the organisation.

Determine whether secontkvel organisations have a strong internal audit function or

alternatively, whether arrangements are made to provide an adequate internal audit function.

Examine whether a suitably qualified and experienced person has been appointed to head the

internal audit function.

Request information on the number of approvedamal audit posts, of funded posts and of

staff actually in post, as well as their experience.

Assess the adequacy of the financial resources and the numbers of staff in the internal audit

units selected.

Study the strategic and annual internal augli&ns.

Examine the actual implementation of the annual internal audit plan, which should follow the

strategic plan and have been prepared in consultation with all key managers and the senior

finance officer.

Establish the extent to which the internal audibrk takes into account the element of risk and

understands the difference between business risk and business system risk.

Examine whether all audits are conducted in accordance with the agreed plans and according to

the standards specified by the minigtresponsible for the implementation of internal audit.

Analyse a sample of recent audit reports prepared by a sample of public sector organisations.

9aldlrofAaK SKSIKSHIE YILINROBAA 1S3 aXgt R BOS D

Assess the relations between the CHU aralhikad of the internal audit unit.

Examine the management arrangements for ensuring the quality of the work of the internal

audit unit, and in particular:

o whether the head of unit manages the standard of internal audit performance in
accordance with the mguired level of performance agreed with the head of the
organisation;
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0 extent to which the actual internal audit activity follows the internal audit plan regarding
both time and content;

o whether auditees have an opportunity to clarify or correct any factduded in the audit
reports;

o whether the internal reporting arrangements within the organisation, and especially to the
senior finance officer, allow the officer to advise the head of the organisation on the quality
of the internal financial control systes;

o how the head of the organisation reacts to, and decides on, the recommendations of an
audit report;

0 K2g GKS KSIR 2F (KS Ay (SNKBX LUINRPRASE adey A G YI y

1 Examine a sample of recent internal strategic and annual audit plans, asswalidi reports

from sample public sector organisations.

Check that the head of internal audit makes internal audit reports available to the SAI.

Review the membership and activities of any established internal audit committee.

Check with the CHU that ttennual internal audit plans of public organisations required to have

an internal audit function conform to national legal requirements.

1  Use audit reports from a sample of at least six public organisations (at least half of which are
ministries) to assessé quality of internal audit.

= —a -

Information sources
The list of sources consulted is as follows:

internal regulation on internal audit issued by the heads of the sample organisations;
strategic and annual audit programmes;

arrangements for applying internaludit to seconeevel organisations;

internal audit charter;

2 NH I y A éandgéngent atrQctures and delegation arrangements;

size, structure and budget of the internal audit department/unit;

internal audit reports;

external reports on internal aud{e.g. by the SAl);
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agendas and minutes of internal audit committees;

interviews with key officials including the senior financial officer and chief administrative officer,
and with officials from the SAI.
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Indicators

i Share of organisations with annual internal audit plans conforming to national legal
requirementss.
1  Quality of internal audit reports

®® The existence of annual internal audit plans is measured as a percentage of public organisations that are

required to establish minternal audit function.
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Key requirement: Public procurement is regulated by duly enforced policies and procedures
that reflect the principles ofthe Treaty on the functioning of the European Union and the
European Uniomacquis and are supported by suitably competent and adequately resourced
institutions.

Good public procurement practice requires a sound policy making and regulatory frameavatk
institutional structures and arrangements that will ensure the regulatory system functions effectively. A
well-functioning and sound public procurement system, however, is dependent not only on its legislative
and institutional structures, but also on thextent to which the horizontal policy, legal and institutional
environment manages to accommodate the specific needs of that system. This environment includes,
among other elements, external audit, financial control, budget rules and planning, adminesteatd

civil service laws, competition law, commercial law, labour law, and environmental legislation.

The quality of, and capacity for, public procurement reform are ultimately expressed through a strong and
knowledgeable political focal point at high msterial level within a government and through central
public procurement bodies with a clear political mandate and the authority and capacity required to carry
out their tasks. Policy making and-cadination should be characterised by dtgr coherenceand
continuity. There is also a need to organise the political relationship, communication and accession
negotiations with the EU. While candidate countries are required to transpose the public procurement
Europeanacquisinto national legislation, theyh®uld also adhere to EU good practice in areas not
covered by the detailed provisions of the EU Directiyest only to qualify for admission to the EU, but
also to furthertheir own development in a context of scarce resources and globalisation.

Principke 10: Public procurement regulations (including pubpdvate partnerships and
concessions) are aligned with theecquis include additional areas not covered by theequis
are harmonised with corresponding regulations in other fields, and are duly enddc

1. Public procurement legislation reflects fundamental policy goals and principles of |
procurement (including yblic-private partnership&oncessions), such as value for money, f
competition, transparency, equal treatment, mutual recognition gmdportionality and supports
integrity in public procurement.

2. Public procurement legislation (includinglpic-private partnership&oncessions) is in complianc
with the acquisand in accordance with the requirements agreed with the country under
European Uniorintegration process, both in terms of substance and timing.

3. Outside the scope of theufopean UnionDirectives, particularly below theuEbpean Union
thresholds but also in areas where a Member State is free to include national provisien
legislation reflects the principles of the Treaty on the European Union and good European p
and offers a proper regulatory balance commensurate with the nature and size of the contrac

4. Secondary and tertiary legislation reflects the same kemnciples as the primary legislation ai
promotes sound and efficient procurement.

5. New and amended legislation is prepared in consultation with the whole procurement comnm
and made effective only when all those concerned are reasonablypnegared to nanage and
apply the new legislation.

6. As soon as they have become effective, regulations are consistently and comprehensively
across the public procurement system, with primary legislation complementeap@®priate by
corresponding secondary lestption, prepared in a timely manner.

7. Procurement regulations are clear, free from overregulation and unnecessarily bureat
approaches, and frequent changes to them are avoided.

8. Procurement regulations, budget and expenditure regulations and atklated regulations, sucl
as contract law, are harmonised so that public contracts can be prepared, awarded and m:
within a time frame and in a manner that is commensurate with good project manage
principles.
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Analytical Framework

Methodological pproach

The methods used to analyse this Principle are essentially qualitative assessments based on an analysis of
the regulatory framework and supporting documentation, as well as interviews with key decision makers
and practitioners:

1 Analyse the degreef@ompliance with theacquis including identifying nofcompliant areas or
provisions.

1 Analyse the extent of rules and provisions for procurement below the EU thresholds or outside
the scope of the EU Directives and their appropriateness and compatimititythe principles
of the Treaty on the European Union and EU common practice and standards.

1 Analyse secondary legislation and guidance documentation, including the availability of model
tender and contract documentation, in order to determine whether gexondary legislation is
aligned with theacquisand primary legislation and whether and how it is applied.

1  Analyse regulations and working materials in the public consultation process to determine the
extent of public consultations during the processlefreloping regulations and monitoring their
use and appropriateness.

Information sources
The list of sources consulted is as follows:

1 all legislative acts on public procurement, includipgblicprivate partnerships KPP¥
concessions;

1 key secondary ledetion and guidance documentation;

1  working materials (for example consultation tables, meeting agendas and minutes);

1 interviews with policy makers, practitioners and other stakeholders.

Indicators

i  Extent to which public procurement legislation is complatel enforced
1 Nature and extent of public consultations during the process of developing regulations for
public procurement and monitoring their use and appropriateness

Principle 11: There is central institutional and administrative capacity to devel
implement and monitor procurement policy effectively and efficiently.

1. There is a clear political and legal mandate for an entity with a policy making function to in
outline, implement and monitor public procurement reform in all sectors (unless alloc
differently, e.g. in the case gfublic-private partnershipsand concessions) and all aspects (e
capacity building, modernisation of procedures, green procurement and integrity) and withi
whole public administration.

2. There are clear and comprehensive policies for the orderly, leteger development of the pulat
procurement system, which may take the form of a national strategy and action plan, wh
specific to public procurement or coveripgblic financial managemeiat large.

3. Dedicated capacity is available and weded for implementing and revising thsrategy for
developing public procurement (includipgblicprivate partnershipgnd concessions).

4. A designated entity with the mandate and the capacity to communicate witlEtlm@pean Unior
institutions and ceordinate European Uniomelated public proarement matters (includingublic
private partnershipgnd concessions) is in place and working.

5. The legislation defines the distribution among the central procurement anblicprivate
partnershigconcession institutions of their respective functions amesponsibilities, whick
typically would include:
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longterm policy framework

primary legislation

secondary policies and regulation

international ceordination;

oversight and monitoring

advisory and operational support

publication and information

professionalisation and capacity building

operational development and eordination

6. Potential conflicts of roles and interests are avoided, addressed in applicable legislation an
into the organisational design of the institutional structure.

7. Thepublic procurement institutions have the necessary authority and resources to exercise
functions and duties effectively and efficiently, and do so.

8. A wellfunctioning central electronic portal is in place for the publication of tender and con
notices, as well as other important information and guidance.

9. Advice and guidance to contracting authorities and entities and economic operators on ag
the procurement legislation is available on demand and is practical and useful.

10. An oversight and motoring system for public procurement is in place, providing ready acce
data on public procurement operations and, thereby, on implementing all applicable princ
policies and regulations.

=4 =4 -4 -4 -8 _a_9a_9_-2

Analytical Framework

Methodological approach

The methods sed are a qualitative assessment of legislation and working practices and a quantitative

analysis:

1 Analyse the laws and regulations establishing the central institutional framework in order to

determine the quality, completeness and consistency of theititg&inal framework and any
possible conflicts of interest.

T Interview highlevel representatives of the central procurement institutions (including at the
political level) and practitioners (contracting authorities and economic operators and their

organisdions).

1 Analyse and describe the functioning of procurement portals and monitoring systems using

quantitative methods.

Information sources
The list of sources consulted is as follows:

1 all acts regarding the establishment of the central institutions mublic procurement,
PPP/concessions, and in the defence sector;

1 key secondary legislation and guidance documentation;

1 data from procurement portals and monitoring systems;

1 interviews with policy makers and practitioners.

Indicators

1  Extent to which policgramework for public procurement is developed and implemented

1 Extent of coverage by dedicated institutions of the central procurement functions mentioned
and of regulations defining their roles, responsibilities, working practices, staffing and

resources
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1 Comprehensiveness of systems for monitoring and reporting on public procurement
proceedings and practices

1 Clarity, timeliness, comprehensiveness and accessibility of information available to contracting
authorities and entities, economic operators anther stakeholders
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Key requirement: In case of alleged breaches of procurement rules, aggrieved parties have
access to justice through an independent, transparent, effective and efficient remedies
system.

A crucial mechanism for protecting the legalitydaintegrity of the procurement process is guaranteeing
access to justice by organisations and businesses participating in public tenders. Directive 200766/EC,
which amended Directives 89665YEEC and 92/13EEC, defines the basic requirements for aysteiew s

to deal with complaints submitted by dissatisfied tenderers: speed, effectiveness and independence from
contracting authorities. However, EU Member States are left to decide on the choice of administrative
and legal solutions for organising the rewiesystem, resulting in a variety of models implemented.
Among the key determinants of a wdlinctioning review system are the transparency and efficiency of
the procedures, the institutional capacity, the quality of the decisions and how they are imptiednen
Topics of special interest in this respect include standstill periods, interim measures, contract
ineffectiveness or alternative penalties, compensation of damages, cost of access to the appeal system,
and access to judicial review and published dens

Principle 12: The remedies system is aligned with thequis standards of independence
probity and transparency and provides for rapid and competent handling of complaints |
sanctions.

1. The procurement legislation lays down the mechanisms andtutistial setup for handling
complaints in compliance with thEuropean UniorDirectives, and covers both public contras
and concessions.

2. The acquismechanisms for ineffectiveness of the contract and the imposition of penalties
transposed into the nigonal legislation.

3. Due consideration is given to achieving the main goals of public procurement (particularly va
money through open, transparent and naliscriminatory competition), as opposed to focusing
purely formal errors and omissions, esjaly those that do not impact on the outcome of tl
procurement process.

4. The review and remedies system provides speedy, effective and competent handling and res
of complaints and sanctions, including comprehensive publication of judgements asid
rationale.

5. The review and remedies system is easily available to economic operators, without discrim
and excessive cost.

6. The review organisation handles complaints and sanctions in a timely manner, in accordan;
the law, and ensures thegffective and competent resolution.

7. Data on the functioning of the remedies system is published without delay.

Analytical Framework

Methodological approach

The methods used are a qualitative assessment of legislation, supported by interviews and guantitat
analysis of statistical data:

1 Analyse the laws and regulations establishing the complaints review and remedies system in
order to determine the quality and consistency of the institutional framework.

1 Interview directors and other key members of theiew and appeal bodies.

1 Review sample decisions to analyse how the system is functioning in practice.

1 Interview contracting authorities and entities, economic operators and other stakeholders.
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f  Analyse statistical data on operatichs

Information sources
Thelist of sources consulted is as follows:

1 laws, regulations and internal organisation charts, instructions and procedures;
1 interviews with key officials and economic operators;

T statistics on the extent and nature of complaints, processing time, judgemetots,
I sample judgements made by the review organisation.

Indicators

1  Actual processing time of complaints related to procurement compared with the maximum legal
requirements
1 Number of cases in which the procurement review body exceeded the legal maximum
processing time in relation to the total number of complaints
Number of complaints in relation to the number of tender notices published
Share of complaints in procurement that are challenged to the next judicial level
Presence of procurement review armgbpeal bodies covering the functions mentioned and of
regulations defining their roles, responsibilities, working practices, staffing and resources,
including the integrity of their work
1  Presence of usdriendly procurement review website including tinggbublication of decisions
and statistics, with adequate search functions

= =4 A

> Experience shows that care must be taken when using such data for analysis and recommendations. In fact,

data for several of the indicators under the Principle is commonly available but could be interpreted in
different waysdepending on the circumstances. In other words, what they actually indicate and what value
they should have in a wefilinctioning system is not always easy to determine on a purely theoretical basis,
without considering the situation at hand.
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Key requirement: Contracting authorities are adequately staffed and resourced and carry out
their work in accordance with applicable regulations and recognised good practice, aating
with an open and competitive supply market.

An efficient public procurement system is founded on the availability of a professional, value driven and
integrity conscious management function within the contracting authorities and entities that delive
value for money by conducting all the key aspects of the procurement processes professionally and cost
effectively. Successful public procurement operations strongly benefit from the use of a number of tools
and approaches that can reduce transactiorstsoin the whole procurement process, provide more
competitive prices and simplify tendering and contracting for contracting entities and economic
operators. The main instruments of interest arepmcurement (which may include-auctions),
framework agrements and the establishment of central purchasing bodies and arrangements.

Public procurement is exposed to risks of corruption and fraudulent practices due to the extensive
volume of business transactions that take place. Mitigating measures would docbsilding the skills

and experience of contracting authorities. Another basic prerequisite for an economic, efficient and
effective public procurement system is the presence of an open, competitive and attractive market for
awarding public contracts. B LJdzo f A O aSOG2NJ YI N3 SGQa FGdN» OGABSY
many factors, including the fairness and relevance of qualification and award criteria, and the availability

of a complaint mechanism. The market should also be free of barriers riicipation and allow

interested small and mediursized enterprises to participate where motivated.

Principle 13: Public procurement operations comply with basic principles of ec
treatment, non-discrimination, proportionality and transparency, while ensing the most
efficient use of public funds and making best use of modern procurement techniques
methods.

1. The planning and preparation of public procurement are given due attention and are carrie
competently, in a timely manner and in consultatiwvith the parties concerned.

2. Technical aspects, cost estimation and budgeting consider both the sdeaqtiftion) and long
term (operation, maintenance, replacement), as well as the benefits to users, duly takin
account alternative solutions.

3. Proawrement procedures are chosen with a view to ensuring effective competition and timel
efficient proceedings (considering the transaction costs incurred both by contracting authg
and entities and by economic operators), and are proportionateh® mature and value of thi
items procured.

4. Tender documents contain clear, unbiased technical specifications, with conditions (inc
selection and contract award criteria) proportionate to the subject matter of the contract at |
and without any undly onerous procedural requirements.

5. The provisions in the Utopean UnionDirectives concerning compulsory and roompulsory
grounds for excluding tenderers are properly understood and applied by all contracting auth:
and entities.

6. The procurement prcess prioritises economy, effectiveness and efficiency, with a special foc
proper planning and preparation and effective contract management and control.

7. Instruments to evaluate contract performance and benchmark the economy, effectivenes
efficiency of public procurement proceedings and of contract management by an indi
contracting authority or entity are in place and working.

8. Mechanisms, including rules on conflict of interest and collusive practices, are in place to i
and addess corrupt and fraudulent practices.

9. Arrisk indicator system signals potential integrity problems in the procurement process.

10. Eprocurement, as envisaged and described in tagopean UnionDirectives,is used as af
important tool for improving competitin, transparency and reducing costs in the procurem
process, based on a wahchored and prepared strategy and action plan for implementin
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procurement at the national level, includingagictions if and where appropriate.

11. Framework agreementare use in accordance with Eopean Uniorrules and are implementes
and given sufficient regulatory and advisory support by the central public procure
institutions.

12. Centralised purchasing used for standard products and services of common interest, asefene
in the European UniorDirectives.

13. Procurement is carried out with due consideration of the state of the supply market and the
for sustainable development of its competitiveness and capacity.

Analytical Framework

Methodological approach

Themethods used are qualitative and quantitative assessments of actual operational practices, based on
an analysis of reports and statistical data and including interviews with policy makers, contracting entities
and economic operators:

Assess procurement piaing and proceedings preparation.

Study tender documents and award procedures.

Assess posaward contract management and evaluation.

Assess use of framework agreementgrecurement and centralised purchasing operations, if
any.

1
1
1
1

Information sources
Thelist of sources consulted is as follows:

1 reports, tender documents, contracts and other documentation;
9 information derived from interviews;
1  official procurement statistics from the competent authorities.

Indicators

Share of contracts already announced ubfished procurement plans or indicative notices
Share of contracts awarded by competitive procedures

Share of contracts awarded based aeguistion price only

Share of contracts amended after award

Share of contracts subject to formal peastaluation

Average number of tenders submitted per goods contract to be procured

Average number of tenders submitted per works contract to be procured

Average number of tenders submitted per services contract to be procured

Extent of use of modern procurementdeniques and methods
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Principle 14: Contracting authorities and entities have the appropriate capacities
practical guidelines and tools to ensure professional management of the full procuren
cycle.

1. Each contracting authority or entity has a desightspecialised procurement function with th
necessary capacity and capability to undertake its duties and responsibilities efficientl
effectively.

2. Procurement officials are recognised as having specific skills, roles and responsibilities, aesl
and concrete measures for staff development and adequate training are in place.

3. Welldocumented planning and management tools for all stages of the procurement proces!
and are used, in particular for the analysis, budgeting, design of contraatrdotation, choice of
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contracting strategy and tendering method, determination of selection and award cril
evaluation of tenders, and award and management of contracts.

4. Administrative systems and routines for improving competition, increasing traespgrand
reducing costs are in place and are used.

5. Supporting documentation (such as manuals and guidelines, model tender documents, eva
formats, model tender and award notices and model contract conditions for works, good:
services) is readilgvailable to procurement officials and economic operators.

6. Means for monitoring public procurement are in place, particularly for collecting procurement
and making them available, with a view to measuring performance and outcomes (both ;
nationallevel and at the level of each contracting authority/entity) and identifying the potentia
improving the public procurement system.

7. The dedicated, specialised procurement function of the contracting authority or entity
understands its role as service provider and maintains excellent relations with all other pai
concerned, both external and internal.

Analytical Framework

Methodological approach
The methods used are qualitative and quantitative assessnsaported by the interviews

1 Analy® the regulatory framework, organisational charts and instructions.

1  Analyse supporting documentation and statistical data.

1 Conduct interviews to analyse working practices. For purposes of information gathering and
interviews, identify the main contractingntities, since they normally account for a major share
of national public procurement.

Information sources

The list of sources consulted is as follows:

1 relevant regulations and internal instructions and organisations;

1 representatives of a significasample of contracting entities of various types and sizes and a
small sample of buyers, economic operators and other stakeholders;

1 monitoring and reporting departments of central public procurement institutions and
contracting authorities.

Indicators

1 Nature and extent of clear, usfiendly guidelines and instructions, standard documents and
other tools available to contracting authorities and procurement officials
1  Professionalisation of procurement officials
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Key requirement. The constitutional ahlegal framework guarantees the independence,
mandate and organisation of the Supreme Audit Institution to perform its mandate
autonomously according to the standards applied for its audit work, allowing for higlnality
audits that impact on public sectofunctioning.

I LIdzof A0 FAYFYOALt | O02dzylGloAfAGeE &aeadaSyYy NBIj dzai NB:
management of public funds by the SAI. Chapter 32 of the EU accession negotiation process discusses the
existence of an operationalnd financially independent SAIl. This requires the existence of an SAl with a

solid basis in the Constitution, subject to a specific SAl law based on the Lima Decfaradion
functioning according to the International Organisation of ®upe Audit Institutons (INTOSAI
Standards of Supree Audit Institutions (ISSABIGMA has sought to identify minimum requirements of

a functioning SAI under this category.

The legal framework should authorise the SAI to audit all public financial operations, regardless of
whether and how they are reflected in the national budget, and to undertake the full range of financial,
regularity and performance audit set out in international standards. It should also maintain the
independence of the SAIl by granting it the neces$iagncial, operational and human resources to fulfil

its responsibilities. In addition, all SAl members and audit staff should have the qualifications and
professional integrity required to carry out their tasks to the fullest extent. An SAI should peafbits

tasks in keeping with audit standards, ensuring reliability and consistency by adopting audit manuals and
applying effective quality assurance procedures. Delivering professional and objective audit reports in a
timely manner is a key condition rfeensuring the credibility of the institution. The SAI should be
concerned that its work has an impact on the public sector by strengthening the accountability of the
Government and public sector entities in general. In this context, it should have ppopeedures in

place to monitor the implementation of audit recommendations and adjust the audit activity as it sees fit.

Principle 15: The independence, mandate and organisation of the Supreme Audit InstitL
are established and protected by the constiional and legal framework and are respecte
in practice

1. The Supreme Audit Institutiorand its necessary degree of independence are established ir
Constitution or a comparable legal framework. Details may be set out in legislation (Interne
Standads of Supreme Audit Institutiohs

2. The independence of the head (or members, in case of collegiate bodies) 8uffireme Audil
Institution is legally protected. The appointment, terms of employment, removal, dismissa
immunity of the Supreme Audit Istitution head (or members, in the case of collegiate bod
during the normal discharge of duties are guaranteed by the relevant constitutional or
provisions.

3. The audit mandate is exhaustive and ti8upreme Audit Institutionhas full discretion ir
discharging its responsibilities. This includes the right to carry out financial, performanc
compliance audits.

4. TheSupreme Audit Institutiostaff have an unrestricted right to access the premises of the auc
bodies in order to carry out their aitdactivity and to decide what information they need for the
audits. The law guarantees them unrestricted right to access records, documents and inform

5. The legal framework provides for the financial independence oSimgreme Audit Institutiofrom
the executive and th&upreme Audit Institutioms entitled to use the funds allotted to it under
separate budget heading as it sees fit.

6. The Supreme Audit Institutionhas management and supporting structures allowing it
implement its mandate.

7. The Qupreme Audit InstitutionA YLIN2E @S& Ada VYSYOSNER | yR
professional development through internal, external and international programmes.

%8 http://www.intosai.org/issaiexecutivesummaries/view/article/issal-the-lima-declaration.htmi
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8. TheSupreme Audit Institutiois empowered and required by the Constitution to reporffitalings
annually and independently to the Parliament or any other responsible public body and this
is published.

Analytical Framework

Methodological approach

The methods used to analyse this principle are qualitative, using the Constitutiothariggislation
governing the SAl, including the internal rules and procedures and other relevant documents. The data
are supplemented by interviews

1 Examine the Constitution and SAl legislation to ensure it spells out clearly and in detail the
independene of the SAI (ISSAI 10, Principles 1 and 2).

1 Determine whether the absence of interference from the executive is ensured in practice. The
SAl should be managed autonomously, while taking into account the administrative laws
applicable to the whole publiestor.

1 Ensure the legislation includes provisions supporting the freedom of the SAI to programme its
audit activity (ISSAI 1, Section 13; ISSAI 10, Principles 3 and 6). Examine and ensure that the
Fyydz- € ¢2NJAy3 LINBANI YYS internabpgrdaceddrds AChdciStRat | OO 2
those audits are carried out in practice.

1 Determine whether the SAl has unrestricted access to information (ISSAI 10, Principle 4).
Restrictions to the SAI accessing the information deemed necessary to carry out its atkdit wo
may apply and should be recognised by the relevant legal provisions, e.g. in the law regulating
external audit. Also examine whether procedures are in place to resolve cases where access to
information is denied. Information may be restricted or evemigel when necessary to protect
national security, individual privacy, or commercial confidentiality (ISSAI 1, Section 16 [3]).

1 Verify that there is an approved and applied organisational structure which ensures that
responsibility for all work carried oty the SAl is clearly assigned.

1 Assess the availability of appropriate financial and material resources, e.g. offices and access to
training centres, archiving facilities and information technology hardware and software
enabling employees to communicatecess information and document their work.

1 Evaluate the decision making procedures, volume of administrative support and ratio of human,
financial and other resources used by the SAl in relation to those allocated specifically for audit
work.

1 Examine and ampare the resources used for mandatory audits with those used for audits
selected independently by the SAIl. Evaluate the share of the resources allocated by the SAI to
requested audits.

T  Verify the existence of a strategy or plan for a physical infragirectinformation technology
and archiving facilities enabling the quality storage of all relevant records.

i Assess the availability of appropriate staff. Check to what extent the human resource
management (HRM) strategy of the SAI actually inspires its huasurces policy, particularly
with regard to (irhouse or not) training activities, and their relevance to audit standards and
work (ISSAI 40, Element Assess how the recruitment process functions in practice to ensure
the right people are hiredAs®ss the number of training days, keeping in mind that the
guidelines published by the International Federation of Accountants advocate five professional
training days per auditor per year.

1 Assess whether the strategic development plan or similar docunselpdsed on broad internal
reviews (e.g. seff aaSaavySydav FyR SEGSNyrt LISSNI NBJAS
which are reviewed regularly (i.e. at least once a year). Also assess whether proposals
addressed for decision drove progress in achietifgS Ay adAGdziA2y Qa 3I21faod

1 Determine whether the SAI is empowered to report on its work annually and independently to
the Parliament or any other responsible body and to what extent it actually does so. For
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example, the annual report shall cover all acidsgtof the SAI as well as any other particularly
important and significant findings during the year (ISSAI 1, Section 16; ISSAI 10, Principle 5).
Determine whether the SAl is free to decide on the contents and timing of its reports, except
where specificequirements are prescribed by law.

Information sources
The list of sources consulted is as follows:

the Constitution;

SAl law;

Organic Budget Law or equivalent;

annual financial statements of the state;

law on social security or equivalent;

law on fiscatouncil;

law on public enterprises;

Civil Service Law and associated regulations, where applicable;

SAl internal regulation;

multi-year audit strategy, annual audit plan, changes in annual audit plans, sample audit

reports:

0 communication strategy/policy;

0 SAl human resources strategy;

0 SAl training needs assessment and training strategy;

0 statistics on number of staff, vacancies, recruitment, staff development and educational
background of staff;

0 statistics on continuous professional development, e.g. train@tendance, staff
certification and personnel qualification;

0 series of SAl annual budgets (spanning three to four years).

1 SAl annual activity report;

1 ondAlGS 20aSNBFGA2Y 2F {!LQa LINBYAASA I yR Sldzl

T interviews with SAI officials, members and chairpessof Parliamentary committees, auditees,

international communitynon-governmental organisation®NGOspand specialised academics.

=4 =4 -4 -4 _a_a_48_°_-2°_-2

Indicators

T Difference between approved budget and realised expenditure of the SAI

1  Share of SAI budget in the state Budget

T  Amount of resources used for mandatory audits compared with resources for audits selected
independentlyby the SAI.

1  Extent to which the fundamental requirement for SAl independence, mandate and organisation
is established and protected by the constituta@rand legal framework

1 Extent to which SAl management ensures the development of the institution

Principle 16: The Supreme Audit Institution applies standards in a neutral and objec
manner to ensure high quality audits, which positively impact on tlenctioning of the
public sector.

1. The Supreme Audit Institutio applies work and audit standards issued by the Internatic
Organisation of Supme Audit Institution®r other recognised standarsetting bodies.

2. The work of theSupreme Audit Institutions based on independent professional judgement ¢
sound and robust analysis.

3. The Supreme Audit Institutionplans and conducts the scope of its work by applying
fundamental principles to public sector audit engagements, allowing for financial, penfcay
and compliance audit to promote accountability and transparency over public activities
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fulfilling its responsibilities fully and objectively.

4. The Supreme Audit Institutionmaintains procedures for quality control and ethics on

organisational level, providing reasonable assurance thatShpreme Audit Institutiorand its

personnel are complying with professional standards, including integrity, independence
objectivity, confidentiality and competence.

A formal mechanism exists for the Parliament to consiigoreme Audit Institutiomeports.

The Supreme Audit Institutioprovides the legislature, and especially legislative committees,

relevant, objective and timglinformation.

7. Supreme Audit Institutionreports are clear and concise. They feature relevant and us
recommendations based olsupreme Audit Institutionfindings and establish procedures f
following up on audit reports.

8. TheSupreme Audit Institutiomommunicates widely and timely on its activities and audit res
through the media, websites and other means and makes its reports publicly available in a

oo

manner.

Analytical Framework

Methodological approach

The methods used to analyse tlpsinciple are qualitative and quantitative assessments, based on an
analysis of the relevant documentation and complemented by interviews

f

Verify whether the SAI applies its collective knowledge, skills and experiences to the audit
process, and particulariwhether it introduces and applies standards for its activity and informs
staff of these standards. Review sample (approximately five) of audit files and audit reports and
analyse their contents against the wording of the audit standards.

Check if the egting audit manuals are in line with the fundamental auditing principles (ISSAI
100, 200, 300, 400) and are applied in practice, i.e. whether audit planning is based on risk and
materiality, whether audit work provides for audit evidence and sufficientudoentation, and
whether audit conclusions are balanced.

Examine the SAIl code of ethics or equivalent and ensure that provisions (including rules for
corrective measures) exist to monitor the implementation of these requirements and that the
SAl applies thee measures in cases of rRoompliance.

Assess whether the SAI considers the views of the audited entity, as appropriate (ISSAI 10,
Principle 6).

Examine the quality control policies and procedures in place maintain high audit standards,
including adherene to ethical requirements. Verify that there is sufficient staff with
appropriate competence and capabilities and that work is supervised and reviewed objectively
to ensure it is carried out in a neutral and objective manner and to a high standard.

Examime whether reporting is timely, is measured by the SAl and reflected (as appropriate) in its
statistics. A legal or agreed time frame should be in place for submitting audit reports.

Assess whether effective folleup mechanisms exist on SAl recommendati¢t8SAI 10,
Principle 7), whether there is a wdlinctioning parliamentary committee tasked to examine,
discuss and act on the reports of the S&id by the existence of good practices on
communicating with the legislature, the executive and the judic{e®pAl 20, Principle 7).

Study the extent to which the SAIl takes measures to ensure its audit work impacts on the
functioning of the public sector. The SAI shall report (as appropriate) on fofjomeasures
taken with respect to its recommendations (I$32, Principle 3.6).
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Information sources

The list of sources consulted is as follows:

1  SAl standards, audit manual, individual audit programmes, internal instructions and guidelines
on selecting and using audit procedures;

1  multi-annual and annual audit sttegy, as well as the audit programmes;

1 sample audit reports, audit files and working papers, where possible;

1 quality control reports (where they exist);

1  SAllaw, code of ethics or equivalent document;

I  SAl organisational chart identifying a press and mealaions function;

1 SAl communication strategy or policy;

9  press conferences, press releases, content analyses of media reporting;

1  SAl annual activity report;

i statistical data, where available, on follayp to recommendations;

1 interviews with SAl managemerand external stakeholders, e.qNGOs MoF and selected
auditees and other public sector entities, e.g. the judiciary, members of Parliament and media
representatives;

T RoPof the Parliament.

Indicators

1  Proportion of audit reports published on the Sékbsite compared to total audit reports
adopted

1  Share of audit recommendations accepted and implemented by auditees

1  Share of timely audit reporis

1  Extent to which the SAI uses the standards to ensure quality of audit work

59

Timeliness is measured by comparing the number of 8gdrts adopted on time (i.e. within the individual
deadlines set by the SAl internal rules) with the number of planned reports for the year.

109



